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lo qud caro poteftas Pr^fidibus Prouinciar conceiTa procedet 
diin exulesadmodum belli » & milicari iuodo tradacurj 
quam banna concraeofdem edita explicantur, ac om* 
liii,quaead exulum excirpacionem requirun- 
turymiro ordine pradlicaiKur» ica vc niliil vl« 
cerius defiderari poific • 
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Indulcus (Fid« 

Guidacici ' (Fidancix 

(Securicacis (Saluaguardic 

f Saluicoodudlus (Moracoriar diIactomS|9c 

(Fidx publtcs (Dilacionis. 

JrerOAE lO: grande anversako l c. 

Chriji. & Sermijf. Tbilippi Regis Auditon in 
Vrouin.Barjjtai Reg.Neap.contra ixuleu 

Cufli Suaimarijs i ac lodicc !o:jpItiMii»o^ 




lvR\?**ApudNoutmSoclecatem Parthenop«am . MDCXI!* 




)0gle 



4, 



\ 



t. 



- • t. 



• ♦ • ' 

♦ # ' 



r 



•1 . 



• • 



» 



' Digitized by Google 



AJHifODVM ILLVSTRI BOMlKO 



PROSPERO PETRAE 

BARONl VASTI 43UURDI ' 

. L C PRAESTANTISsiMO. 



• r 




I 0: L £ 0 NARDV& iAC£V.OL£ Si 

wde ab to tfmfnn, qMattrmaam^ 
ncmmipUtifaMmm tommmmi-tm» 

r :trr/ ctt (ehhnatam audiuhtAci" 

tit non nouiffim^^d tt amandpnit 
coiendHmque impttler»nt.Vtrum ttibii Mtur,qu^m 
^«iHimmiMMtU^timatms, quo ^^imjigniri^ 
Q- fumma Gintris elahtas mi mt§mit4mi.Ettnimm« 
m^flhtmi Addititmtsitimfmsimmktirmtii^is gt» 
riftria ad Capycy Dttijtenis adiefid,tum 9mmi 
Ms quHidii hariamt im mHmthmitmm immHmtrimH 
Qutbus UmtUfingulis doHrinit tuafpteimtn dtdifiii 
vt mamtma otmhltus expiBatimtm imeitariir-Mntm 
at^^pfmm» pfsim.dieuntur etmmittenda, cx 
qmbus Hon mimrim eamilms t irrarum trHsfit frm 
^t^P'i»epimmma.Mmmimmim tfi , f^rk tmmi Httirm 
Htfa ipfiiattfiimt, ornaminta itae ad amttqmtJFmam 
Htam r,fmi4is ims mahtitmtim mdimm>giri , qua frh^ 
•mtH^bini4tuiisi Jitgtein FJa^drtajvbi iUufirt^ 



^ntua^ud^ BfuUqs omntbt^i pir^ua^tMfbui 
9l(an^sti0' 4ommaia ejl. Vt wfd tmtwot mai^rntUM 

iiwittam% de quorumlaudtbus diecre nullus^ videtuT 
bt€ hctfMcpehdfiiijm ^regiam £o: HitronfmiJ^i^ 
tra Cckjirt Roccbetta Reguli z tr{utem, ^ui s^:m.'cm% 
incorrupUimquc worum probitatem non admtrnurt 
Ditinm eg0 dcOptimo Paterte tuo lo: LeoKardof 
quanta Mammii Jn.vtraquc > beUcrum ^^dt pacis 
tcmport apud I Hufirtjfimum Ptfcarimjic aiunt^Mar 
fhiontm i»(mori^cerUi£imc Jimper abeo excepti^exti * 
^t^riticdntus 4 qmasttm or co tumt temporis - imtr/erint 
^pr^ciAra faQa^maioribusfuisfeque digna^ qucrum: 
metrcss vtrtmtss smtmoria confiatmahtturjempitsm^ 
Verum ne tecum^Vir doBiffime^pane coramUquens 
W^ar ijac aurtbus dmrt^msatus equidem tticBta rs- 
Jinqm* D§, l# ^rjo^idtqita ttsm srga fuiditos fmrt/ttdtr^ 
mtquc bumanitatCjVafit Gtrardi Oppiditquodin t:tfS^ 
domtmmtss eBJttmi^ ioqstsmtssr^mniuerJi.Ntqus ta^ 
men patetftum tibi genus pradicandum , maternum 
m§ro vidststrd^fimuJamdumfviroqus iiset$ fi veterm 
afpeBtmuSy mqusglohcf is. Nam prmter nebiiifijmas 
f ioriorunhSlltMr^Ttit^ttmrMMritiiorum, Camporefco 
Swm^Va lignanorum^^mtertkumqueMaioribm ttsis 
AS^rsistmjamtliahprddtcintur vnotmnium ore lats 
dssprtsdamtif^mm^s misiitfsimmfmsmrm Mtttrss tttm 
Margarttm CJamp4niIts ex antiquiffitna iUa Campa- 
wsisum Fmik0f)^ftd intsr^^mtsrms MmusUefsfieem vr 
his nobiliffima^ vclttti iniet gemmas fulgentiffimsts 
IPyropsSiCfiulgety erum vt ds vno^tantum^vsi ds al 
atro famiiim bMittsJitfatis hrtui mmirfifpc > qumntm* 
^ ' ^ \cfibo- 
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-ifi^hm DfVSi h: Hiir6»jmiCampaniJis[Laqu^fdo- 
wnjhim Epifcopi doUrinat^uani^ Cbrifiiana rtU - 
^tanis ptet^s i quanta demum diuini cultus Rtligto l 
-mQta kmc fmntyna^atHm fratris cini Fabrity vtn €U 
rijfim^famin^ GJarscis Capttan^i nobHiffimis Nta 
f9iit.lS(obidttattsfmsi^ quodMpipcllanU dt 

JiidtSf virtnUif 4e fuarmmlamdibms nssilm tmfmam 
pQlieritas cwticcfcet.Ma^na quidembac vidcripcf ► 
jsmtyis^ aqui doHiffimtiai nobsisfsimty qua^dofm- 
N ^ulaiongtori rccenferem orationtfed cum iibi cov7ii 
niafast €um mssitiSfCiufmodi famtn funt^vt tntcr jbr 
Htnmmuncrm qntantPtfh^ > qunjfis ttiam ad tsA 
dijjfimillimos aiiquanda pcrutnire: verum fic rjt{iam 
vimcmdi^Miosttmiitfiituere^vt mtuwqmodque eonf- 
dttsmivnaenquamque ali Q^-tmmentis^ ammtque ra^ 
tio nmdotutstrt virtutum ibcfaui^trinfs ipfo exp^" 

rfMiligere in alys.eminerc interalios velle doiinna^ 
a^ ft^iteste^bmc ^fecutut ttfempr% & matcima eti 
iassde tonfecuUts Qmmmkrem enm ta tpfayquse i for 
tuna pendtntfCum doiirieM^virtuteque contuniia f^ 
fint firmiora y m^tgntm apud tmsuerfhs tsbs bme^ 
uoicnttam re£ie fadisccmparafii. Ussc ita mc quo* 
que ad Tus amorasmvotqese obfsrmaettiam e^rtint al^ 
itcerc > vt nmnqstam acquitfeerem , qnin tib: quoquo 
mcdo pojfemaitquodpropenfionis erga te mea ftgnum 
ofimderem aiiqtsandoJdesroo tmm iiiclium Lunc ler 
Grandis de Belio Eyu/um aiiasibidtm sSleap^impref 
fum in ffttdioforum gratissm$i qjttsbsftt^if^ti fummo 
pere videbamiCurafJtm denuo lyfts majr.daridtim^^^ 
Teso ftomini infersptut mt sniretfiiia feterunt fuperio 
ra^d me foium ^ t 6Vinibus msi erj^a tejludi/. verrjs' ^ 

mam - f 
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iur hbenct animOybilMtoqui vultii h^i quodiutmut^ 
munm obferuantimin tem$a argumentumjgrafi ani 
mi nm Qmnino quale velim, fed quale foffim boi Um 
fore monunHHtumtatque indu^rtii\qmsmnqu9 eet^ 
ftfaueto mea . Quod Jidiligentia mea Tua aipirabit 
aur0 l^enignitausyomnukmi^qtid maxima ftmt^fei$s. 
boconfecutumyali Hiap.A lUk lem. itix. 



mM»^me»^mm»^em^m*mtu 

A D E V N D E M 

■ la POMINICVS BOVB. >' ; 

DCnc ttbi dona ali> mtttunt qu« mallia Sfre^, \ 
Quicqui4 Ar^ibfltoiiBts (q^icqaia«e lo^^ 
Kos tibi dona damus,nc(aunc qux florca Muf« 

)^crta.»tttOs criACS qu^ia F£IR A dccMC. 
Parua^damus meritb;vcrQm,fi fioicts ainertfnt ' ' 
Ce4cotis aulii iHga^ra amaris cruM. 
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AD LEGTOREM. 

OANN^S .GrftiHiijS quantum 
jfi viroqtieiiire iralucric ton> 
ijs folum peripicuum foit^qui 

enm iinp€rMoriasio/lkiiUQ% 
nes Rom«palam incerpretan 
tem audiuerunt>red & iistqui 
Cactii»fybi 4o&ofatos iafii. 
'ffnia publicc rufcepit, academias ab eo inftitu* 
tas TideroiiCiqaiqfGordiaotir acajieiiMs^a ipfe 
crexic in Vrbcf nocitiam habuerunt>quibus ad« 
dcadi Aiiic>qoi fiuft^chiorom acadeouamfCuius 
id€m%8c reAor»8c ffcfonaatpr ftmcl» acqoe iterii 
fuic» Qoaigaoraoc^Ec.noo ihcoremacaocumive 
jroatjeciam praslaeoiiaeiiiid&iiii toco ^i^Hioc 

<iue abllluftriffima Columaas familia oppidoru 

foorom Prtpies Rammioc ab Ulaftrii&aio>ac £« 

celleocirsimo Marco 4ntpnio ibolumna ncgty* 

tiorum fuorum geftor ele&us fuit,ia qUibus |ad:^' 

miaiftraciooibos tim beoe fe gefticnabeodem 

Jlluftriflimo» ac Excellentiftimo Marco Anto- 

oioRegai Siciii$ Prorcgc armorom(vc ibi aiot)' 

Capitaneus per totum Regnum, ibidemquecau 

farumomnium cim ciuiliom» qudm criminaliit 

lodexeligi dignus exiftimacos fiieric.Nec in si* 

cilia caacum > fcd io Regno eciam Ncapolicaao 

(eacioserae io admioiftraoda iofticia incegri- 

usjroamos meruic hooorcst Siquidcm ia Apru 

^ ^.^^ 

Digitized by 




tij Prottinci;s, & Auditor, & caruodcm Prouin- 
ciarum.Gubernatorit Regitts in exoles Confilia 
riusfaic. Quodmunus iode quoque cum in Ba- , 
rienfi Prouincia Aaditoris officio fuqgerecur » 
pcr Regnum Regia authoritate fubijc . lo-fttnB- 
ma magans vir fiiic» Graadifque re nomen me- 
ruic.LSgtque maior futuiros«ac,nifi tmnMtCttr^^ 
cum Mors prxoccapaiTeci idque non cx (upradi 
ais folum datorittctlligiv »«rum ex hoc«tiam« 
quod iaexales coadidit,operc,in quo carceros , 
in eittfmodi anee hac mauria fcribcoces ance- 
ccUic. In exules oamque, & lacrones ts mar|l«iiV. 
«cerrimus ittic* Vtinam diueias vixiflfec ^^dd^ 
nulliforfican infcrior feitfeoin eerri». .Verbttkj.? 
Cttm fie Oeo Opcimo Maximo vifum fuericcon 
quiercamtts,oporKi|4fq^oc, quod compila-4 
tumreitquic opus, vnde maior ^roficifcecur vci- 
licts,quim vc di«tpoi&c, libcoct aaiqnoaccipia 
mtts. Quod opus perlcgc ledor fi in attHiNldtter> 
fioneexttlttm» atque lacroQum cancuaaPioficc* i 
f c cupis»^tUttW» debw, & ^oiw. Valii, " ^ 
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1 N D E X 

PR AE D I G A MENTORVM 

> AC Q.yAESTlONVM TRACT. ; 

A C PK A C T. D. I 6 A N- 

N I S O R A N O I S. 

/0L7. . % j^alttertnteUig(intur virbaitld Mi fn^ 
^ • dumhtltt^^m^ktart modo i| 

* ' * } Dt fuhftanttatprtmdem ^ 

» ''^antitas l S^amta fit piteftat iiimt belU cori(ra ixaZ 
fcl.iQ» * . _ 

% ^uantapro exuliht$i'4 ■ tf 
t Kequtfttainduitui. 7» 

^. \SiuaHia$'''' "^i Siualit^^^ ^ 

^/.45« 1 ^aittatet nectjfafta tn tfto helld. y | 

5 SiuaiitateineceJ/aridiM parte profediti* 

'JLi il 

4, Kflaih t An^BeltumiftudixtindatUfaiamMiBa^a 

/oL6^9 iesexulumj 

% An ad tnddentta emergentia. 

. 3 Anad caufas pendtnt §i ty praieritai^ 7 % 

yhf/ol. 79. t rbhrftJeredeheat Prafef. 

% Vbt exults inquiri poffunt. 

I Vbi exulumfententta funt ixe^uimdM. 8^ 

Auando/o.tf. j ^luattdo pojtt prpndi ad tmd» hiili. if^ 



% At9 Jiihui fifhth • ' 

|. • , . «* j De txcQuttonc eapHalis/ententi^^^ - 

5)iUs/ol^\% I Pr^t/cstcneaturtCircumire pretimttaf.'' 

. * 94* . • • ^ 

1 %An altos dtflma^^e posfit. ^6 

^ I Jin/ubdit9S ^ogirepojjit ai eapiendum-^ 

ixuict. ^ lOQ 

^t^W I Pg babhu er qtinlit^e Pr<efidir. I04 
/eUloi^ ' :k An/ubditipoJfintirauari aiimonijSi y /^g 

' ' % AnalifuHdoniaccipspoffit^ lii 

• • • 

f - ^^^''g I Cui fit eonctffa 'Pote/las milifarit 1 1 f 
yg/»Al4> % %Anfitdclegibtlts. » . . llt 

:^ 3 ^uibui pcjj^ delcgarim. Ul 

10 Tatf/oM^. I Dc PAntt Fora/citorttm. lif 

> i>g y^;3r/ #oraf/i con/angutmerutn i j 
y DeJpccialtbusSiilscxulmn. . .Ijf 



fi» 



l-N D E X 

,T LOCVPLE; 

• - . 

ET FiDfiLIS IN TRACT, 



.• • G R A N D X S , 

AVTHORE MILITE D, MARTfO 
; FeUio AucaQCDfi. V« {« 1)< • 




Abfentn exptoi heUum patiunm^ fic^H fre/m 

^^itfm^ti' - ; 

Abftnttt reiqma fermntur poena ie fnr. <om^ 
fr quomodo conira eos pr^ctiai^r* num;* 
- '^^- todem 

in €Mfi4 fei§m§d0fro^edAHi^4$ ^otlfmitf 
'dmeU^num.l.\ • « ' 

4^fint(s m txules qualHorpruoUtmi^h OaHitinotm^* 
4bfinteji de iur^can. j«J fle4ianiurf43ina$fy,^ ^ualittrin oot 
pracedatitrnum.% ^ tod.- 

dbfemkmiomfii ftialk^ diiut. rtim^ nume^, 

'ro^^.\ . 
Ahfentiiinntoilei^^fi^^ ffHimtdnm vigorHamt^rtm 

eium.7 ' ' ■ ' 

4ffuar(j^ ^ Jf^rib^ cnantur d Prajidt in iuditio militari , ^ 
ddUiwaiur fuomodo froccdaf nttm.i iy, i Jfcc.ju 
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HS4 cwntta latnna dubuj/ariatu/erifcjpmtgm. »• er jei// 

ABt9 fmdutf accipmmr.mA^ 1 14 

J^siis/0rsfci$PHm dmegstm muBmih m.i.^ficui <yf 
rggulaTtitrn.x/pmM . i^l 

%Aduocafis reg shntir non dinegatur audiiniis eod. 
Jgtre d ctfur ^m vtitur aliqua poteftate n.% 1 1 4 

Jigut.trijcreantmA£fsfidedudiiwibweif jHmm^^sH 
n.iJfec.jo 1^1 
•diguKHii m belb eteeOmie mjMiri 'AmIS* li. » 
J^uAtrwrmm eetce/ui eepnjfimmeu^ d frsjide iemsta ^eta nm. 

\.lpec7\ 

Anunalis brms Htsfiem exei!ifmfsiimmmr umtm^ i .^fu. 1 1 

M7 . /, . . 

Mmmlmhrmsmimnn^kmftJ/antfmmMmjm mi 
Jppellsm m9n poj^um emdes m. t /^ee 4I 14^^* 
Uppetate Ifcee nmfeffim eseuteip/ubmmitmr ismam eii duobut 
remed^i n. % tod. 
ArhiirmmUhirum ffe0iim§disdicstufi$.%4ffieirs de boc n. 

Uf.i4^ 

Jrhiirieem kbenm/ekmit^Muimjdmjmm im^/mt^ tefiesi mU 
eeeer0% if 
Jrhttrium eencfjfmm eemrs Istremes extendkprsdfirsias n. 

\z/piCl ' ' ' 

Jirifmf^^ii4fiifi$iti^iiitt^f0^ ttmm. u 

l J^nfi4 141 
UmtifmMtita fmttmdi lkmMt^ulsrii»^tefei cmude^ 
mmefmiin,^ 

JuHorn inteniie m.j €, 
%4u&or fusrefauper nj tf f 

Au»e0 amam jmu €eei/mie$f r ^tei Cmiti yxemtiamme^ /ptc 

4ma$rtt iJMMi ^kml^^iMiitiisftifi iemim^ 
mmin.^JpiC%tK . 
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• * 

^Mmditprti Mfpffki dffiidin ab Audiimiia immm VfiiU^ 
199 

jlmfriliutm k dehiHsquor niBSi€iiifiiiPsrif§ii/lm^^ 7| 
^mMUimii moahfiiairikmi ps§i mdis pftfimm m^% 74 
Jhssif^im imi0 ftilinsiis ff§hfhimt^ mM tt6 
duxtH4t%rquidfit^t^ msitmflix n.\.ffic.% I^f 
jiuxihatirum pan a isi a^israria 0.9 tif 
^dmxtHatmism^ taoffiijmmi difimdimtts/im nmtpmMs iaufii 
iitmlimmtt.t 7^ 

jfdmp^oHip difmimisag tr huiimtiakakmi rMmmuM 
addaOKmmm.x 

m4uxiliat§fes mu compnbin iuntuf in difpofitimi fmtmali 9 er 
piffonali itiam quod fii fauirabilis m,% 4S 
Muxtliatons citmprebendtt ^ilitmii fHiftas «. f 6^ 
Mmkiliat§resfmdmmkmi4ifii^aimmfribimdatjpmiah tft 

dmxVhMrttc9mfrditmditit»tia»mU^itt 4« tttrbattribut 
p*cUn,t 

dttmRatortieofi^Mbtmdul, /ffWM dt rdlMm,tyrtttU/a 

Jmitai4»4Umulit^fimitm4 H 
Ctmtr» ^Amxi^ahnt tttukm fttHfrtctdi ad ttHdmm btlli fu 
i/ftt.% 

l^dnMidtmMm,n9itf^iitttiimftitittffiadimt,%^^ . 

TamhiamMimttptr emitfmitm» tktt ttmfrAvtditmm^ 
mpotiamimf n4 

• Btmiiitmfufiriiranfojittttiditirfmwm/itbditmm trietm. 

faaanuitenfattpumimtmi eptftmmbmt4bttiUaj»ta» 
trs tttum.i»4 

"i^^mnmtunumtmttmUittuifottntcridimam, t.ffie, 

*• ' • • ■ t»4 
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i N D B Xp 

IfMnkmm m^rHmm ekfpkmu iUhf /mtM /u/fmdijlim /rtM 
' fuiimma/piCM. 14^ 
Sannuorum rejtuui9fum materia remjjjiue num^^i./pec^ 

iannorumtif^mui iuamhkulfiai cumro niM. i^/fiC* 6$ 

Mannorum fublitaiU pbi dibei fien uum^ 4« > . ^^^* 
Banna rtgia tontmeui alia /izaaba frittor i iUUfmMa^ 

numAkfpeC'^), ^ tlj 

S^nnum ttUtmum /uit durasurumfer /fatium *4* menfium 
num^x. . iod^ 

Saricelli ty miiitei foj/umi frafr^s srufempi creati fif msfjftra 
\ tuifrcpriomemtuirfgiuseinum.^* $f 
. Sarouts a n teueautur ^ retmnefe ^Jfalki exukt ^esfiik uu^ 

SaroMsnonfcJfum ccgm/ceretlebello^moto vel moueudo nv 

merol^ : 
Bareues simittuut vajjalloi euuletnum 3 . 
farenu m nighgentia m 09« fuuieuda vaJfaSoifHauio iemfo^ 

re inducuurnu.4» . 
^ £a'cnef mnf jjunt creare harricelloi camfaneetnUf I ^ 9^ 

' BareneSfr^ff^r impenfiipt>funt nunt*4* 9f 
BarenespefimtvecarisiVraJide iu beilo emdumuutuero u 

S^roue tomumaa fu/feudittef im^diBk mLt/ptc^t. % 1 1 

Veilum tMulum qm^i fit nUk 4 9 
Belh txulum cauf^i fmt torum eXCffuS nu t. in ProdfU^ 6 
^fl!umexulume{ffrofriumbelumnu.l/feCt^6 H9 
!8r //iMi eit caufii in dictttsr im m 8 9 
^ittemmmeee^/ufhfere ad PHtttJfem/feSai uum. 10. 

^/•10 tyuum.t/frc.t ' 
9ellum mcuenM fotenasen diUiM odfrafidei ffMMri». ^ 

eedent^* ' ' 
SeUi modutexflteatur num. ft. 

MeUituadefmedimdtheie/eittiifeimu t ^^^f 
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/• » p. .J^. - X, 

' * 

C 

CAp^tanetrum qutfit h^dii imrs/^Sii^ nnm^x^iCf^ Ht 
Cfipunus nfuiii €mji^mi§ipritmimm ^ ii ft 
Cafimraixulmm m mmiUt^ tft fermiftiimm qwby/dsmnm 
^imsbmt , r^itjmndifunt nutmri^ 
147. er 148 " T ' 

Captn txuUi qmlib(tt(n(turnum.tfpH.'i^ 

Capti exulet tnicbiii er Piftia libirastmn^piffint fiatim capt 

nam taht dibtt tjft ^tktriai fHidpr$$uttc fit difficilitprrfim 
Humiimm. \ - t^dk 
Captura/acit ttjfart licentlam vtrttrandinumtro xjptc. 19« 
148- 

Capete exules anfint cogiudijubditinu.i^f 4 IQ^tT 

CarcerempriuatummttMammmitfil^ixubun Httmiamm 

ntutfptc.17 , 
Caufa iiptitii tft fiUmXtttat hir.gent.nu. 7 1 9 

Cau/at Ctgnitto nin refuiritur m ludtth pcteftath militarisi^ 

qtdomodo procedat declarattfr nu.i.ty ^ fpsCiS 178 
CarcltGambacort luftif/imiJudtdidtaumnu.% fptcJ;4 17 J 

CauttUptr Praftdim nm cittficittuimprieiffimiiii^ 

Itiari num^i fptc.i l it% 
CMw eftfolemrmat iur.gentjecundum ccm.opm . nuX i S 
Ciau/itla itiflitiam ficiat qutd importet nu. i fpec.^7 1 69 

CLu/ula iuftitiamfaciaivigiriMX^.umiroiXUbbufp^ 
tefifacerenu • - ^^J^ 

CiauJuUdt/aSiiiudimpwrttPtuLifptcst . I7< 

Cl^ujhla matm regia quid imptrtti uu.^. ^ ' tod. 

CialtfulafUmmariequtdimporfetnu./^ tyf 

C9-ffcatio bouarutn non venit iuiimrjttidiktuiit^i num. i. 

Gtnfjpo ifrafckiianp^.p: c^arquerf fimulaft «A. i. 0* « » . 
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C^men tbM dignitatem in Regno ^A^apBVttano babee Bccei* 

Umffitmmt D. MAHS^Vi ANTO;!\IVS Ceitmm^im- 
mw^Ti.memtteitfiie.f ' 14^ 

Comeflabmh omnet xraflitmrisifftinmm er ^M^' effieiaki 
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Vradfcutnenturr^^vbi lccum defi^fjat n.l^ jt 
trd[d,camentti,qtsando^'tpus e*r adiacentia demt^nfirai n. i Bj 
jPr^^!catneritu *iy^ttus flasumfi^nificat n i 94 
^r^fiMbus frowf^iarum conctfia eft fottflai militarli tul U 10 
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^r^fs 4e ia»totn^9ipafo(eftcircumirefrtulmiainA • 94 
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Pr^i/es barricelUscPtare nsn pofrfi n^u ^i, 

ftdtfes commtjfams crgare^ fy mtlitts de/imM f§tell n.% ff 

^ Rttenirimnppstfi e^d 
T^rmfn sm mre ftfce itllmairt fojjit nriBi9§n f 
7rnfei modtcsm tmpenfam /aceri fteR tx mulBis t tT f^nit 
num.6 iod 
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frnfes ditemfft^im mMiSarum /nciri fotifi n» 7 99' 
fst^/ii vt/t kmutj^j^fuiJStM tti io tommtftn dihrm n.ufsr 

Frafei per pote/latim milharem tfficitur cafttnmu^ gtarr^ 
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^fes vbi re/idere diheat xmfra Kefiienfta 

Vra/es adpir/ifnendum makf^Bons fotifi i/ct»mi frouin 

tr^/ii ox cnufa iufin d/ce/fmmi an foffit ioiam cmtocsn Au 
^ ditntiam w. 4 . * 
Prafes in tems "Baronum commorarefotefi ad tufiitiam mml 

urandam w.j • ♦ ' eod 

frafidss deciaraticni aiam iniufit ^dpn foufiatit Bandunu^ 

ifin,i.fpic.^^ \6f 
Frafis vl^ore^ ltlieri arUtt^nm immm tid ittMnm Mgen» 

tiamn.i.jpec.^^ - eod 
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f rafit contra ixules babit mirum imperimm n. t ,^ec» 9 14 1 
^ra/es pctefi prmblt^a fuibuthiiumixulum indiget nts. t^^ 
^lpec.i^ • • • • . 

irafes treguamnon autemfactm/acinfitiB cum fora/citii 
n^iffic.vi . iod 

fra/esnonpatifiinduli0fi/edgotidat^n.% . ad 
Ifra/is bahit iur^dtaiimm coptra defintknm in iiB$ iJtidum 

w. I Jpec, II * M 3; 

Pr^JeipoteJi vti bratbio milifan aquiflrt fjr p^dtfiri 11. 1. 1 
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frdftt non tenetur redJere ratimem nec fiar: {/ndicaftii delHf 
^ qux fMit vtgort poffiMH m^lnaris n. i . fpec, f o 1 
f^sjUt j9lum permifs $fi tmmmtfi^jp§[fi$ iNg/Nr potifiatij n • 

trrefu shfqi$i poto duStmt^ cm^orii ffmMr^f0ttit 

heUo txuiUmnA.fpec^^l -175 
, frtncepi non pottfi per concefimmufou^AXU alit^tkfiqui de^ 

toianmrmnumt^t g^.M * 
frmctp^tmHti0t ftrman ftffdm nstmrsHttt^aikJkitt hm$ 

ptummtt^iod^' • . > % 
Pnnciph i^mouere, ^fufcipertheBttmn, i^d 1# 
¥rmcepj permodutniefftcondendapotefi a*^s prsittettktnt^ 

inftrren^i 5^ 
Vrmceps dtAitaiiomt m ituOtio icmUit^imit» Stibtt imtitpr4$atet 

ff dirimtro ms . ' ^4 

PrAationes funt 4i iu.fmt.n.% if 
Vrocedendumquomodo/ittnodotttiliiatiftA^ 
Vroccattur diutrfis modts cbtrap^es^us,et abiBtes exulotn^.i^ 
Vmsdcndi modus in iomiardia qualts fit ». it> etd 
PrMdendt modm m Stcilia quis fittu ll tod 
Vrocedtndstu^iUprmjguir^r^m^ pittStu^ dffihti i 

ttHidomHtfartn.% fptc 77. Ijtf 
VroceUtndt modas po/irus d BrUno-tinuffimttAt t4 
Vrvcedtat modui f pfoc^ffu informattuo quomodofit nAl\%od 
VrccidenOi ma^its ct^nirupr^iatn oxukt adnmdum MU fua 

nfitntmhl^ . 

V^ocidindimodtUtoufrmnifimiitfupiisdkjfiUi. 
V/oeedi pottftadmodumlti&tprodiitaiiiotuauf^ tU0mu 

ciefia, n, i .fptc, M • 1 4? 

trQieffumuo non al opus contnforafc.ros captot nu%l 
Pr^rtu- dihet ttnptoi-tU n^iio aditttiri n»%dn promtiOk ^ 
Mroriteprmcipidicip¥^^9 ' 9 

Vi ^aliimtit diMuiio iu WiUti 4rA^t\ . 4< 

M£itUM 
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^ualttatet ^.rtquirUntur vt tntret fQtrftai «.I H 
^jltrarisp!uresqU4Bdinfuimit$itr omnti fmnwmire de* 

J^msmitai di^hm JkemtuUm dHB.m.i » . 

je!mntha$dm0lmmi$du€mfid(n^him'm.i iiNf 

' R ' 

RAtio concefftonh potefiatis mi ttariijuit iriflex m.J lif 
%^aUaqu4fimrHmsg$m€ m.^ . « tS 

JR flatw qwdfit m.X- -4^ 

Vi^n^fiomimmMiHmpeO/es^temi Mf 
Si^uijlStameieUimi/imi i6.m.t ^jl 

Rnqwfita In modo firibemdi^qu^ fint «.i 1 3 f 

K^fiutntia Frafidl^i d.het ejjf m hco funrurH tHAiorum nA . 7! 
Ktfidemia?* ^efidts atbet effe vhtadefifwk%rmmt9fiai ^ cam 
' tnaditas df/enfi^rfmmfri rehif» jf * ••d. 

ktfidentia Prajm fmamadihat effekikttiakem^t^ Jtad 
V^fide9Sit0y^ fmdicm^kemkpro Trttfidein pr$miUip Jpru 
t^ efi tH CitUiM tbeattna eJc frikiiegio n.% . li. 

" ■ * i ' ' 

SAluafuardia qtAamdki /olm fs^cefi etenkitltpotefi n.^.xt 
Salui^coffdu&iifrificefkfimniikkeimidiif^Jifitefi %f 

Saiuum cimdmamm imjM$hs princifu ^ibti/dam Hmidn^ 
pfffunimi W 

iahmm ttmduaum ferfitutm frinceft /clut comccdiere fotefi 
num.% x% 

Saluumconduaum HmtfMiliimitfg^it^i iii coi^a cwmedert 
fofftmtmmm^i 

iatmut cHkdmmitcmicmnlj; concefus firhtttiiuiiBm.f eod 

Saluum conduBUm iemf QraUmtanttttnfrti/espkorefdtefia^ 
tis concedft n,\o ' ^J 

SalmcpHduiH firatiorei fUa fioena f^HiaktUr kkH * a i 
Secuntas eJi momingimtMcmtUy^ itilarktwHi^ t if 

HitMtitai in /aii^mdnm, ^ /tma^umn dibidtmr . i i 
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ff9c.66 189 

Sentfnttaexulum exequitur vbi grajfatifunt n.X 8} 
Sententia exequifur de confuetudine tn loco refdenttMn^x 84 
Sententia non fotefi ejfeqm inhco exempu n* } eod 
^ Stntentta ftefi exeqni in caHerHmssb simcrtm n. 4 €§et 
jSentemia exe^uipeseft in hcc occnkc m infamentnr ccnfangui 
nein.% nd 
Sintenttaexcq^uipoteJHn iimtreafmnijlro infiitia c:iufa 
■ num.6 etid 
Sententi$ exefui pofe/l vbt Prafl Ji videbttur n. 7 tf 
Seneeutta exequi d^bet in ioco dei0i accufaeoee iaSdicee.%. 84 
Sentintia exeqmtiofit eiapfis 1 o diehu de tthCom^eK I 9» 
Sententiee exoqutio in Mum exulum fit ftafim n* 3 ocd 
^ententia tnbtSoexulum thbuitn fafibujnon excfuitetr Oa* 
timn.4 ' ^ 9j 

Seueritaslmdnteercum iemperamento m%.fpec.f% - 17} 
Silua pcjfunt cedivtgore mUieatppcte0aih t/pee*i | tdr 
SHucrtim mcific an fit fcgkndq^ot^iacemdm^eft princepe i^m^ 
% . r ood 

Sfscialia fortudicatOTum reboK^m reorum lejee JMaeftatis rf - 
miffim n.z,fpec*6^ 187 
Speciaiia centum contitfejnttu^ Jubjfradicamemo pnte in t 1 3 $ 
S^iemnitatotiu.getee»^a^f9iotfint$^^ . ^ 17 
Solsmnitatetiu.ciuJmaCHtprobnec^s^ ^decijof^t iudieifmUi 
tarisfuntfublatan 6»^ f . 89.^90 
Solftnnifatfs requtfita in iuditto militariquje fint n^A. . eod 
SoiariKifatft itt.ciu, in quibus affijfunffuhlatan.l Jpe.^^A^l 
Scatutumpote/l tnteSigt literaliter^^ ctuiiiter n. i 1} 
Statututft qmd capiens bannitum eftlciaiew oiue 

Jpec.%% • 1^6 

Statuti ratic mentem ftatutntis declarat fuadpreximo coUigi 
' tur n.4 , . • . i%^Si 

Suhftantiti diffimfio fe cundum ^rift^fs^ i 7 

SitbfijMiMdeJctipte9/ecuu4um Doihreen»^ u . . eoif 

• • Suk- 
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Subdm non fojfmit jjrauari ad cafturath karrictBui jBjficii ^ 

Suh^ttipoffunt iratA^nfihaniciSuii^ uMiit mn fitfficfuft$ 

Smbctitipffutttio^l adperfi^uiiitnmixuhttttfi fitnt m cMi ^ 
loeon.6 

Subdttus an poffit occidere fuum fuptrtortm httnnttum^^ tcott 
tranA»x^^/pii.z$ '■ 15J'€^M4 

Suhditi qui non dtbetot grauari btfpuifi^ty ukmott^tjupra mo^- 

' dum amp%ty limM* CTI 1^49 \ 

tujpe&u rationi nutut^aU toBtmtur in ittditio nntitutrt «.9 
S/ndicdtutlocuspro Prsefide ^ Auditorihminprouiruiji Apri 
tij tji in Ctuuate Tbeatina expriuilegio ».i 79 
Syndicari no pcttfi fnefis dt gedts tn httlo txuiiin.u/po.^OAyo 
^dtcari potifi trafa juando principifittcot n.» eod 

T ' 

TT^ffafus i.^f fubattimaimrfith tQ.ptPditt€ttmototiin,\.f 
Traffaeui prinapium debet continere ^udfitonen^ ntkU ^ 
tdeft ex qwius res defcendat n.^ 9 
Jn Traiijtu qmlibtt quatuor funt inquirenda n.% t ^ 1 } 
Torturanen eftinferenda finetftduiji n.i.fpoct^l 18& 
Torturapotifiejiprincipium iudn^ mtkfotm n*% l8| 
Decljraturqeteitnodoprocedain.i ' ood 

T^riitrn materia rem^fSue fi<4 eod 

V ^ 

VErba tid mcdum beHi qtiodpoffnm intiHigf liiiralittrif^ ci 
utliurn.z 14 
Vorbtt ad modum beMfliioraliiir iniilliffii\ dmbui, 0toikifo^ 
iefiprocidini / ml 

Verha ad modumbiHi difiiruat d verhit admodum heHin teii 
tiis litsraitier 6,mcdis n,/^ eod 
Verha ad modum beHt Uberum aehitrlum importamnum.iAi 
Verbcrum geminatorum natura qua fit nti.6 eod 
Vorba tUa(cotvraiuellt forafdtt)dmim moldii /nermta haoBi 
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ferbum dehtt nuiffitaeem tmportat ».} 
^€f,ki^n dehet neceffitatcm imfi9r$a$ fuandofr^irtur d Frin^ 
Sfi$ m/mk4i$nm n.h , 9f 
Vmtmm ext%ffkf%fjt inemmmim dicUirmmf «.4 l^f 
ViriintH pcrqmfitio ifi fckrmikm m.iinu 0.4 * 17 
^fi ji| reqi4tratnr m campanes vtinhet poteftat ».{ $3 
p*!! jif Jl /^i f ^MC^t^ importet mortis pjtnam, n*7 / 1j 4 
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P H I L I P P V S 

DEIGRATIAREX 

I 

CA &TJB LL A£» \ARAGONVM 

VTRIYSQyE.SICJLIAE, HlERVSA- " 

' l£\i, VNGAiOAfi, U1B£RNUB'., &c. 

S S£ND0 SI pire^eriim 
za viffof cbf ia moltitUdini 

dt forufciti^cbe in queiio Ro 
gno vannoperJk eampagna 
arrobandoyammazzando^^ 
inquietando lo quioto viuefo 
deUifudditi di S. M. ^ im- 
pidendo Jo libero commertio in tantogran dif^ 
JeruMtio dlddiOf di/S. M, i di^regio doBa GiU^ 
Jlitia e andato ^iyfivd aumentando di manii^ 
ra , ebo tutti h rigorofe prouijionifibe fonofta^ 
$* fatte per gli altriyiceri per iltempo,pafff4o% 
^ aneo per noi pon b^t^no fnffiiienteminti ba^ 
iiato driprimere talieccefft, ^ inconuenientii 
poicbeJi$rpatirvni\ fono vfciti imampagna^ 
dahri . Haemno dilibirato dtant*infolentia 
e nuoui eccefjiy difrubatorifineendyy bomicid^ 
fenza rtfguardo^i perfom 9 m di itd , di pra^ 
uideriy S' 'cfare noui rimedij. Et confidtrando 
tbi tali dilwguntti eemi perturbatori deUaJk 
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s quiiU diJ Rigootdi/robatori diJlradipubJicbi 
Jtdimno timriii riputan ivm inimiii% i pro^* 
ditoruHauendo anco confidcratione al pefo cbi 
U Trincipi diuono tinen pir rjmidian alli co 
fc predettCi ^ vedendo cbe il procedere per la^ 
Viaiu^idica fuoie caufan impedimento alia 
prefta.d^ giufta eSpeditioniy &ifiCUtioni dilla 
Giufittia » i ibi daquefto nafa poio timore di 
ditti diiinquintiy li quali ionuiim ibi non folo 
>p§rl impofitionedeUepeneymaper la forma del 
proadin^jfiMtiinfcana & afiengam da iomr , 
mettere fimilt ecceffi. Ordinamo^e comandamS 
tattto d. voiM pr^nti Gouernaton di qufjfi 
Prouintie , quanto d tutti gli aitri futuri Go^ 

- ^rnatori^cbe poffiati^ i debbiati proadere ad- 
modumbiHi&miHtarimodo iontraquiUi fo- 
rufciti ibi vanno arobbando per la campagna 
inquiitamdo il quiita » i paiifico^iuin defud^ , 
dttidiS^M^i perturbandoi&impedendo lo li^ 
bifO€Otnirtiodii%sgnottparindoui necejfa^ 
rio per effecutione del pnditto amakmi doi vo^. 

' to^i pann d'aicuni dilli Magnifici Auditori 
di detti Trouimti*,ii iontiMiamo $ ibi lo pof 
JfiaU%i pojiano fare d vojira^i loiro ilettione .Qr^' 
dmand^ AvooGomotmami prefimtit ^futuri^ 
ikipinattindiri aWefecutione di queji' ordim 
doui^iquando vipanrd nonfoiomiijfairio.ma 
ijfpedienti & vtile,anda¥i difcomndopinll^ 

JPnumtio$ttaliaftrftcutionifriditta^y ^tttn 

' . dtn 
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• efequirlo.i debbtau ^ tutt^altrt vofiri fueeejfo 
rittinm intelli^enxa mlla perfeputwm§^ri4H 
ta congli altrt Gouernatort deiraltre Prouin-- 
tii prejen ti%i futuri^ can 4ar auifo fvno oEal-r 
tro diBiforuJciti deffvna Prouintia alFaltra t 
acciccbe tenendo rinteliigenzat^ auifoft(i4a$ 
to yhforufctttpnditfidiiia quaUtd fHM^it ^ 

-^Jifinpfmrjt dtfpirans^ difugin^ i faluarjid^ 
^ha Prouinttainvnaitra:ma 'andando vttL^ 
Gouernatore Prouintiileiperfeguitandoli itt-> 
fua Trouintia^i faando Umid^kdmi^ai^fMmO'^ 
uernatort Tvno tenendo auifo ^ intiiliginf(a . 
con i a/tro nafcafaci/itd diprenderJi f i idfii* 
garli . E aautibi pofjiati iosi efequirh: fri ordi" '\ 
niamo che per qualjiuoglia profiifione^ d inbibH 
tHini ihifi facejfi pir la gran Corti diBo^ns^ , 
ria infauon delli forujciti della qualitd pndet , 
ta^nondiHiati impidin io oorfo diffifautHmi 
diquefioycbe vibauemo ordtnato,eccetto fe Vi' 

neJfeprouifi^fimatadin^tfmanoBOt^ 
fo ibiia dftta gra Corte espedife proutfione in 

virtii dimimrtale prifintaia^^ da- . 

iagran Gorti.Stmtiminti vi ordiniamo $ obt^ 
non dehbtate impedtn ilcorfo predetto , eccetto 
iome fi i ditto fe fajfe promijione pip Noi i^idi^ ' 

. taycfirmata dt nojira mano , cbe cosi rhauemo 
,anco ordtnatodaetta gran Corti. OrdsnMtdo 
ibi di^ucii^ nQiifQratne Ji faccta nitamtnio^^ 

" . • " A ^ iM * \^ 
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9 regijh^in quiffk PrommtUh %AMiiintia 

tAuditori frejcnti.& futuri^alli quali ardina 
mO f i €mnandam9\ ebi in iiafcbidunQ mgnJfh 
ibefard etafcbeduno Gouernatore Proutntta'^ 
lifi ii dia notitiadi ijof ifene faceia notamen-' 
to , e eosi fefquirete y ibe tafi nojira vohntd » 
iUfn fandoji lo contrario perquanto sbd Cara 
lagratiay e firmtio Migio, ^ 
Datum NiapohfDii luMtnfis Aprilis^ ijfS^* 



Vtdic Salaaitaaus Regens 
Vidijc CacUiu ProKgeos. 



^afid4 de Munnatms 

Ia carianufi primo>Aprocii}fol.5«< 
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S 



SVMMAAIVM, 

t Demevntramalrfafioresvideturtrutk^ 

iif rigidue i & trucntue, 
a Cau/a ifiius Belli/uit eieceJ^UA exulum • 
3 Auiioris intentio • . 

» 

RO AE M IV M. 

Alefaftoeihiss. cscrefcMiti* 

bus , nc dfutius viucrcnt 
{upcr ccrramg&iie ia aecer 

num punircntur. f Dcus 
Jpfe pi)ii4a)us, & clcmca- 
B tiffiviusicrttdfliSyrigiclM 
& crucQCus viios fuit mor 
uiibasi Gcnuscnim mdilaiiibicklctttthai» 
inanum : fupcr Sodcmam , & Gomorram.^ 
igncm,^ fuipbftr ploiCf Aegipuos fubaicriic 
in flu&ibus > & Ifmclitarum cadauera pro- 
^firauic in £ramo.c«qui4 cigo^zj.q.^^&coa 
tra iftos ia £xccchicl e.% i .dix it Mucro Ma 
cro cuagina tc ad occidcadum>liaiacc>vcia 
ccriicias fulgcas : ndareris fi^er colla 
Vulncraturum impiorum ; & Efdrc cap. z 5« 
Jib. 4. Ecce cgo iodoco fopcj: orbcai cerr»» 
rum m^la:gladium{faaieai>morccnn»& intc-* 

A I " ruaai * 
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riram propter quod fuperpolluic iniquitas 
omnem tcirraiii» & adiasplcca func opera no 
ciuaiUoruai ac Exo. contra cofdem beilari 
, iuftic. diccns incap. i2. Ponac vir gladium 
Aipcr fcmur roumvicc & rcditc dc porca vfqi 
ad portim pc:r medium caftrorum, & occi- 
dac vnutqmiqucfracrca^& ami(;am» &pro« " 

% ximum fuum. f Nimirum igitur (i pruden- 
tiiiimus Prorcx Hlius Regni ad qucm fpc- 
&ac unpiafSdcccrri^adtmerd: cbfque fiaa)« 
ma fame,& fcrro conficereific perdcre.c. Rc 
23« iSc I* Regum.cap.H#vc ntiali i 
malo cobcrceaocur > & vcboni intermalos 
quiecc viuci:evalfiaoc«clp. noa fruftra ca* 
quxfl* ad reprimcudum nouos* & hadenns 
ioaudicos oculum cxceiTus » nouum quoque 
■ iadf »c in cxules bellamiquod Potcftaccnu» 
ad modum bclli>& militari modoappellanc 

3 f Supcr vjrba fa&urus.reie&is fchola- 
Uics difpurationibus vcrborum pompa , & 
fuperflfiis ailcgationibusca pauca craufcri 
bsm:quar i Do&oribus > & longa cxpelrieii- 
ua fubcraherc pocero in iiis p^ucis horis » 
qufr mihi fupcrfaoc i n puoieodis reis» & ce- 

ccris cxcquendis> quae ab officio ofFeruntur; 
& fi mtli: (quod ooUcm) demandacum mu« 
fios abfoluero^me veftra dignum non rigida 
«eu6iras fcd dcfcofione iudicacc : acquc ( vc 
pir cftjsequi opus cailigacc» 
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Ioan.Grand.de'jBellfi Exulum. f 

t ^aOaimilie fithalttpnmturfubdtcimpraJMcamtntU. 

% Ommet mterpretath ver/iri d:hst ctrca pr^dicamittta^ 

5 fradicamenra/unt/undamenfaarbitrij, 

4 ^Qdiibes pr^edicamcmtutn coniines irei fUMfikmai » 



OPBRIS DI VISIO. 



t 



INtcrprctaturusbellum ifiud exuliioi in quo arbitrfd 
aiilitatur, vt infra fubi jciam duxi fub dccem illis pr« 
dtcamcntis Sabftanija!,Quantitatis,Qiialitati$,Rclatiai 
nis,Vbi,i^do,Situm cifc,Hiberc,Agcrc, Paii co- 
tam macenam fubnlternarc : maxima ctik ratione^ 
% Tum quia dmAfsinterpretatfo circa ca vcrfan dcbct, vc 
I dfxtt Azo in proamio fuxfummac. oudi ^.Tum etiam-i ^ 
quia in ar bitrarijs pro fundamentis arbiaij prstdicauacat 
ta fumcnda funt Bald.in I. voluntatis num.7.iC.de fido^- ^ 
commiff.Mcnoch.de arbttra.libtprtmo« q.! i«mtm.4i&^ 
4 ttxAn Kauc fa^a^. £ de pacn. fic fub vnoquoque e^ 
nim trcs taiieum fubtilrcrij indo qu<e/tioaes jir^i^dicaF v 
• menta,expedicmus D«oduce. . . * . . 

SV MMARIVM. » 

I l>^fibBiii9fab^antfa/ecundum4rHt. 

» Pi/cribiur/ubfiantta/ecundum Doa. - . \ 

M 

fie Subfianiiav ' " / 

SVbftantlafecundum Arift. prtmo Prsdfe. cap. deJ 
Eft qiMC nequede fubic<Jlo dicitur ncquc inui 
lobiecfotft.-EEfo vero reicdis Pinlofoforum fubulita- 
nbusdc his pradicanrcniisfngu^aritcr loqucodo cti^ek 
» quodSiiUiaiiua fecn04iiimDvcl £it qutrici eilfncto.u 

A 4 ^ (•lioi. 
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9 Itiims Grimdii 

fblemoicitemiiiodirai, &natiim qualitatem tiidicati 
Aktar. "^. Taradox. cap. t6. Menochi in cftata.q« 

mim 7. & 4uia hsc oicaia 4emooftrat diffiaiuoideo^ 

quacram . - ' ' . 

1 QuidefiBellumExulum. 

% j^iialicer iDtelligantiic vesba Ad modum Beili»& mi« 

litari modo» ' 
3 DeSubiiaociaeoruodem.' 

ihr.fpe&aU 
Omnhdi^nithmiureferictile/a» 
In frincfpio traffatus dtbetprdctdere ^uefii^ vndi^ idej!^ 

iT quibus caufii res di/cituUtm 
Diffihitmr Bi llum exulum • 

Mtmbra pofita in diffini$im0/mmn dihtnt bahin mW* 
/Urium • 

Fx be llo exulum de/cendit poteRas militariu 
Militaris potefias corjfifiit in pluribus remi/(luim 
Ex tam/is indtcitur Biilum . 
l?ro rex 'J{fgm Vrinctpt diei pHf/l* 

0 Jd Frmcipim fieBat m$§tire fy /u/ciptrt hilkm. 

1 THe/lasifiagftconcefa Prafidibiii prtuineiarMftu ' 

2 j4n pcjjit ixercericcntra exulfs tanturn, 

3 Drffinttiot/ia conjiat ex gtnert ^ dffirent^tm 

4 V eyhum Poteftas/iat locc^emru* 

5 S>tfferimui ifim dtjj^iantt /iknt dms. 

6 ^DtjfMti§ i/Hms BeUi^0 cau/ali% . 

7 Declaratt^ quidfit dtffinitio^ qttotuplex» 

8 T>tuiduntur ^ d fii^Mntur gtnera cau/arum , 

9 Di/finitio altquando/umitur ex fingults cau^s /tparat\m% 

0 JmtUffinitfOftifSiusBilliad/tmtomniseau/ii. 

1 Im ptohbit tftiaat0j^imamor injmiMmda/mtlt . , 

I Pf 
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t nRIMO diierOiqiifdeftBdloitt eulim. Qo«ftto 
I i fta Iker fit fdtolaftica & potios a4 robci tes Phi lo- 

fofosquam ad finiplict-s legum interpreces fpecStec cx 

a quo tradlat rr ateriam diffinir onis, f qux femper in iu- 
re pertcolorafuic.homnisdiffinitio.fildereg. iur.tamea 
eaon fobijcere voloi » quia cum (icper proprtascaufas^ 
* propriom quoqueiorisnoftrteftqoerere vnde td dti^ 

3 quo tra£latur defcendat fdeft ei quibus caufis, f St 
prxcedere debct omnem difputationem , omncmquO' 
tra(^tatum, Arift.4.Metaphf.tex.ioJ.pnmaff dc iiifli.&: 
iur.l.i .£ii cer.petJ. i.£de fur.& 1. 1 .ftwde acquir.poffef» 

4 , f BeMooi igkur e \uluai ce£le defcribi poteric £ft pote* 
ftas nailitansiPriocipe Prefidibus prouioctarom coA« . 

5 ceiTa. ad extirpandum eiotes.f E t quia fingula osettibni 

r , diflinitionis fuum debc^nt habere minifterium , vc dixic 
glo.in I .inftini.de adiio.ia ver.quamuis , & ibi notaoc * 
' laf.Gomez. & caccerii idcirco cx ida difliattione plura 
. ^ eruDcnotanda«tPtiinumjibi4ioteftasoDtiliuriSiqQo4 
. iftod Bellom importat militarf m poteftatem^quod prci# . 
batur perverba literarumpoceftacis ibi ( Vojfiaff^ fy 

1 deh biate p roctden ad mcdum beOii^ militari modo j f Et 
. poteftas militaris connftic in pluribus quorum decem 
pofutttex.in cap.ius militare diftinc^prima&egoceia 
com eBomeribo inqoarft. 3. fub PredicalneotoPact* 

t f od bellum ex caufis Princeps mooere folet , qoat \ 
pofuic vtiiis ille do<flor Lucas de penna in. l i.num.»} • 
rcum fequen.Cneruflica.lib. ti. Pra^cif ua eric incorri- 
gibilis lacronum audacia, qucnon patiturRfgnumeflo 

?uietum.& tranfitum fecorum> vt probat idem LucaSids 
eooa in citato Ioco>& e^teStiQj«ti,C.de his qui lacro/ 
dc in coocaodoin. 23 . q . a.cuori caiteris pcr me allegatia 
fupra in proscmioj&infrafubPrcdicarticntoPati.q.^.in 
9 primofpcciali.f Sccundo noc&ibi i Priiicipe 5 quod 
bellum iftudindixic Princeps ideft fxorcx ifitus Regnii, 
FiiKtpi vof art potcriu per ea qo« Aotac JLacob» ioi 

* fu4 
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ftti hiiiefttnsra io ver. ftioceps Pedetnontiuin % Areccui 

dc fubfcud.lib.2. lub rubri.quis dicatur Princcps , Bof- 
fius in fuis traita tit. dc principe , vbi ctia^m ponuncur 

10 eius priuilegia , f Ht;racio cit quu ad prmcipemfplum 
rpe<^tac mouere goerr^m, & beliuon fofcipere !. i . C vt 
«rmo. ffos. lib. 1 1 .c.quid culparor. 2 3 .q. i . 1 .3 fF.ad Uf uU 
mase. lati per Ifer.io vfhfeo.fub ttr.c onfuetDdin. oum« 
^.cuni lequen.Tcrtfo nota,ibi Frcfidil.us prouintiarum. 

11 t ^uod poteltiis ilta milkariseft conc^fia Pracfidibuf 
prouintiarum,quo;s nos Guberoatores ippeUamus,in li- 

J terisjpotefiatis ibi ( tangeaf^oialpre/intg Gouemaforie di 
' ^Wj^ prownut quantpAtmtititbmtouernmmfkturi ) & 
ntioei% qatadeiftfsmoltumcoDfidit Princcps. I. f . ff» 
dcoffic. pracfeit. prxto. Et de potcftate iOornm Praefi- 
diim non inccndo nunc tradtare, fcd alias dicemus Dco 
. dance io Tra Aa. de f otcotia, &: Impotentia KegUrum 
'AOKlieotiarum Sed an ifta poteftas tranfeat ad fucceflb^ 
.res.An fic delcgabilis vide»tn proprijs qaarftfoiifbos fob 
is Prardtcamento Agcre. f Qnarco notaibi ad exttrptui- 
dum exules. Quod poteltas iflaexcrcecur tantum con- 
tra exulcs,probatur in ijfdcm litcris potcftatis,ibi,coiirrj 
qutUi forajciti^^c. Et an cuendatur ad corum auziliato 
.relt^idmcfdeii^a, Sc eirergcntfa, & adcaufaspenden* 
tes»& pmeritisjvtde tofia fub Praedicamenco Relacto* . 
ij nis f Quintonota qnodiftadiffiniiiocoDftat cx getie' 
' re,&>difFc!JCDrijs, ficuti conftare dchcc omntsdiflinicio, 
vt in.l.i $ doium.fF.de dolo.Bar.Baid. &aIi;io.l.i. ff.de 
' teftaaien.BaI in ccum cooringat dedolo, & concuma. 
iCenos emm dicitur;quod pratdfcatur de pluribus dif* 
' ferentibos nQmero.T.t%$.4iouisftodi; iuo£bif lof. €. de^ 
iuftf & iur.0.huins ftudij cum glo.Inftitut cod.tic.c.ii. 
in fin prima diftin(il.$.plebifcitum Inftitu de iur. natur. 
•gen. 6c ciui. Et an femper ita fumantur apud iuriflas vi« 
de Bart.iol.quodoe«ua. ft. depoii Cattien & carterof 
VBL' L 1 i.^.mutoi autem.ft«fi cer.peta.llftr. to'^ kgao gi« 

* ncra» 
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hfralfter. ff .de lega prim. Caooni.incap- Pafloralis, 

14 quonianide refcrip. f lB.ifta diflEiDittooc ponicurloco 
geoerfs verbotnPoteftasrciBodpraedicatiir de Poteftm* 

* ce ciiHlt|& dt^eftate mtlitarf, de qoibut iii c« Jusciot* 
leA tlic.ius militare diftin^t/priixia» & idco dixic texc. 
in J.poteftatis.fF de ver. figaifi.quod verbum iftud plura 

15 fignificat. f DifFere ntiac el.'gi pofTunt ex pracdictis no- 
. tabihbus.Duotamenfunc prmcipales. I^imaibi mvli^ 

taris ad difi«reDtiam Poteftatia .cioiiis •* (Mia? eft fpetiet. 
feparatBy^tn diais capf tult9« Secaodaioi adeitirpaii» 
dumcxules pcfi:aadd<f?eren:iam aliorum b^llorum^j, 
& poieHnrnm :qu2 UDn fo:um ^d exnrpandum exules 
^ dantur fcd irjifid^ lc? quoquc .id coci ceijMftum omota.^ 
delift2, qu« fpontej vel ignorantin comnjrctuntur , vc 
i#in.4.T.ff.de leg f Sexte nota^quod difiinitioiAaeft.catt6i 
17 lis^f Mcisius euidentfam prenfitttendum eritiquod dif 
finitio aliiid cft quim demonftfatio cffentiac rei dif* 
finira?:Abh.in rub.de fent.excommu. Bart. in 1. i. fF. de 
acquir.poile{r& io terminis Cagnolus in. L omnis difti^ 
nitio num.^.in fin.ff.de regii. iun Et fecandum Philofo*^ 
fotiSt Do A.dtffiDitio eft duplez$ quid nominu > & quid 
rei,'Arifto.i.pofterio.texMo. Cagnolas in di£):a. 1. num« 
3 .qui allegat aliquos. Quid nominis, eft oratio nominix 
fignificationem exponensiquam nos ethimologiam vo* 
camuSf &fic diffiaituriluns magiftris, ndixit Bonus 
Booonij in; praefiitioDibas td| titinom de acqi»f . fofle(l 
nom* io.ircputaTeftameotttm eft tdftatio meotis.ir« t. 
Inftttut.dc teftamcn.Pofreffio eft pcdum pofitio. V. i.ft^ 
dc acquir.pof.&dciftanon cft tradtandunB^matcria cft 
fndidlislegibu$,&:inl.» fF.de furtis acin l. i mutui 
autem.ff ficer.pe(a.Difiinstio quidreij^oratio , quid 
^ eft ciFe indicans % Adfto» primo topico. 4, hoc eft eaca« 
ftam,i!ic qatoram rei perreAe maoifeftaM^ C^noLin^ 
citatio loco num.6>£t ifta difiinitio plerunque in iure 00 
fi(0 fit per cjmlas 1 & vocauiup diffifUUQ cau(ahs quae e ft; 
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oracio proprias eaufas dcclarans > BoniisBononfj io iu 
iSdis prarfacionibus fiuoi. ii« f Caufarum aucemgeoe^- 
ra qoacuor f ffe dtxeie tdem Bonus, Cagoolus» & aiij fit« 

£ra cica(ffEfficieoteiii»Maccrialcai»Foriiialemf & FiMU 
m»Dtcitiir caitfa Efficteiis vode iiafcitiir prfnctpiiDni^ 
inotas,& rriUtarionis, vt F-b^rinopcrc, Miterialiscft 
quc cum io/irjex ea alicjuid fir, vt ferrum tn cuIcro,FLna- 
lis cit cuius gracia i vel propcer quam quidpiam iic , vt 
beaiicudoiaho^ioe,&r cftprtma in inccnciooef & vltt- 
«la io exeqodooefndederaot allegaciOoaoref.Oiffi- 
attio igttor altquaoiio fumitor ex omoibus geoerfboa 
caufarum cooiun6tim,vt eft dffinicio cuccla? in 1. 1 • fF. de 
!utc« EA vis ac poceflas io capice libero confticuca ad 
tuepdum eumjqui per ecatem fua fpoo^e fe defend^c^ 
oe(|uttiure ciuiii dataatquepermma* £t io diffinitfone 
obhgat jfoois pofiu'io ^.i • IiMftitot« de ot>Iiga.Obrigatio 
eft f urts vinculom quo oecefficate aftringimur{alicufos 
rei foluendae fecundum nofirar ciuitatis iura , & in alijs 
quoque pofitisper Doilorcs. f Aliqnando diffinitioncs 
oon fumuotor ex omoibus cauiis cooiun^int, fedex 
iiogiiHs earum feparatim f vt cxcmptis declarabo . Per 
caiuam efficieoteoi diffioitor lez io«i^. lez eft Inftito. d^ 
iur.oatu.gcn. & ctui. Lex efl quod Populus Romanus fe 
natorio magiAratu interrogante (veluti confute^ cooQi» 
tucbar,& idco diiic in.c.quaedam diAindt.i. quod quaB<- 
dam kges dicuncur ab ijsqui eas condidcruoc s Per caii* 
fam materialem diffinitur tus to l.i $ ius.ff.de iufit.& m% 
2i!S eft ars «qui, &booi, & io 1. 1. £ de legi.?er caofam 
formalem diffiuirur a^io in §. t.innitut.dea£iio«AAio 
cftius perfequcndt in iudicioqLJod fibidebetur5& in 
ff.dc tefla. /^ei^caufam finalcm dffifinicur tuftitia io i« 
ioilicu.de ittftt.& iur. lufiicia cft conftaos & pcrpecua vo 
luncas ius fuum voicoique tribuc osi Et io materia diffiot» 
nitioois aduerteodum eft qood caufa fomaalis vix repe* 
ao riri|)Oteri;.abfque fioali • t ^^co ^uuc quod diffinitio 

iiiius 
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tflias Belli conttnct omnes caufas cooiuR Aim : Caura^ 
tfiicieosibiaPrtnctpe . Materialisi deliAaexulumitbl 
exulcs.ForaMlis,vis rnilitaris, tbi miliuris:' FioaJfs eztir* > 
1 1 patio eiKttIum,Vt tn fioe diffinicionis. f Vlrim|a notaodft , 

* eft quod cum dc ahqua requiritur quatuor principalicer 
jnquirenda runc,videlicec, Anid dequoagiturfic : ^utd 
fit.Quale lit.P.opcer quod den que fit.Anlloc.i. poftc- 
rio.cex.primosBonus Booooij, & Cagoolus io citatis lo« 
cis»& baBcomoia oMeniata vtdebisooo (oium tn traAi 

- cofediodtfiBaidonefqaoqQeifttosbdUipesprsrdtAtta^^ 
. ' paret vcilicas ipfius.diffiaiCioois . . ' • * 

SVMMAKIVM. 

cmiUttr • 

. j Secundum intelleSlum Uteralem duo funt midi fncMiimdi 
4 Vonuntur fex dtfftnMUi inter iflot midoi» 
) * Si iimUitir imiUegamur mn dt ffinmt^ 
%7<{jtmrmftirh9nmgiemimatirum% 

SE C V N D O qu«ro:qualicer incelHgantur il!a vcrba 
Ad modum belli,& mtlicari modoi'&: fciendum efl 
1 pro toteUigeotia , f qudd ftacutttmi& quaslibet !e x oo- 

• oa doplicem iDtetleattoi faabere pofTunt» literaleili nem * 
pd:qui ex litera Go11igitarr& cittttem: ^ai>x mente » St 
racione legis fumicur , & voluncas legis dicitur ; ita (in- 
gularitcrdixic Bald. inlcg.omnes popuh num. ty. fr. de 
ittfti.&iur.&innum.iS.fubdic ,quodin ftacutisad vn« 
goem fequi dcbemus literalem intellcdum» fi in eo po« 
teftfalotartratiooftomiaftatttti^s quandoex verbiscoU 

1 igi & ex intelleAu prs^mt poteft i fecns fi non poffee 
ticccolligi» nccprzfumi: quiatuoc dicerecur cafuso^ 

ioiffuS|S( <cmaoeiet ia^ ^P^fft^ iiuis.leg. commo- - 
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dfflitnf •ff:de liber.& poahum.l ex ea.$.ia inrulaai«il«de 
%' vcrb. obI(g. 1. fi cuiti doce rf foiuc.niatri f Mododico 
quod verba pr«di6ta intelligi poliunt liter«iiiter,&: ciui- 

' liter:(i literaliter iQCclligamuSietuotdaomodi proced^ 
diyJModus bellif&mQdusmilttaris naaiiicutiMimUim 
» duo tempora confKteriiiKttr ;tem^tts beilit feu [ i gnZ| & 
tennpus tentortj antepugnam: glo. in vcrbo hominibus. 
$.plane Inftit d^* iirlita cefta.glo,in,l.mil tes lafi vJ.co. 

. vbi Bar.tta dcclarar,& efl tcx ia l.i.iucdLag o in verba 
cumea.ff debono.pof.ex tc(tr.mcfi.m^lit.& sdeo duobus 
modiscontra defertores miiinsprr^cedi potett* Tem* 
pore pugofltad modum belli, 6c nulialcge , nulla folem 
Ditate,&: nuroordine reruacis.Tcmporc rentoiij,modo 
Hiilicari,a!iquo iure,aliqua folemnirarc,&: aliquo ordine 

I feruatis, vi infra dcclarabitur f I^a ^ contra ilios exu- 
les.dcfcrtores campaoeae^ Phnceps coofiderauitduutft 
poraiTempus belH feo pugnar, & efi dum prokquQntof 
&capiomur,&iQoiocafucontra eo& procedt poteft 
Ad modum belii, vt fentit potcftas in ilhs vcrbis. Efpi^ 

crit dam refidet Pr«feS| &c procedeodiiaf crtt cootraM» . 
. exules.qut Ixperiuotor in forrijs cttriae: oa^m tunc mtliuu 
rt roooo procedcre debei , & intelligendo ▼erbaiftf^ 
'inodo prxdiilodifFerunt iili duo modi proccdcndt ta 
"muItisjVt dicemus fub PraeJicaaicnto Paui jnisq.} fpO 

. . ciali. r & X. Pro nunc coofiderari poliuMt icx difFcrca- 
4 tiae. f Prirna erit in tcniiporetnam modus belli tempore 
pognsTt Mpdus mtliuris tcmpore taitcmj iotrat » vc (ii* 
pra diximus. Secuoda in primo modo ntilla iori feruaa* 
tur,falfm de fadlo,quia in caftris,vt C. Marius dixit in 
gcas armorum ftrepitus non pcrmittit itges aud»ri, vt 
rcfertMcnoch dc arbitr.lib.i.q 95 num.iJJ &defa(ito 
(eruari dixit Paberio PfoiBm. loittcao itcuodo mo ali. 
'^oifmodoferaaatar tura : namideomilittbns ditus eil 
Aodtior Campaoca?, &: Pr«fidiRegius Auditor pro C6 

^ liaitorc 
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{tdtore^vtin illis verbis poteftam.itf«j/#nir (r^ 

d*alcuni dfllt t^ag, xAuditori^ Tertio in primo null<i 
penitui foIemTiitasrequir tur.in fecundo aliquahsjvc di- 
xeruntglo.in di6lo. $^piaiic. ial.fia. &indi<^a41*i«& 
Aaiedeiis Je fyndicatunuai/145. Quarca io pnioionio- 
do exules de taiilo occidi pojpruoc to fecuodo noo » fe4 
pra^cedente aliquali caiif«€ogDfeione,Atciatus ia. l.f>o. 

•pillus J i.uiina.8.& 9.dc verb.ligfiifi. Quinta, in primo 
nulla rcquiritur fcriptura > fed futficiunt probationcs vi-. 
ua vocc iu^ac coram Prasfide Rolan. in conii. 16. nuoi. 
cod. & fequeoti Grauet.coof.i98.io fi dic^iqudi poteft 

Judicari ex.bis t quae fitmt exora aAa. In fecuado requiri- 

'tur fcnptura faltim de confuetudioe» & ideo Adluanos 
quoque lex confidcrat in iudicio militari !• acfiluarij. C\ 
C. de croga. milit. anoon. lib. ii.Sexta in modo belli 
Bulla requiriturxitatio ,ia moda v^d^miiitari requiri- 
tur,& ita intelligo Aymo.ioconfi.$«num.ti.Vriil. in^ 

, hS\iOi.AtGi{. 39i.col.a: Pofliint etiam lutelligi di^ ver 
ba ciui!iter>&: tunc nulla eflet inter iflos modos difFeren 
tUiquia volunta5 Principistuit per ifta verbaconcede- 
reTraEddiliberLi arbitrium contra forafcitos, & ftmper 
quod vqluitcoacedere humfmoi^ arhttrium vfus tuic^ 
vel iiftis* vel alijs equipolientibus veib;s : Eccein poc^«' 
ftate Guberoatorts Calabriae dixit procedas Leuaio ^ 
lOfVt in Cancellaria in Cur.primo foi. 1 1 1 .(5i: in poteita- 
te menfibiiS clapfis conccflTa Don ouymo dc Alagoa 
Comite viiI*B lorris dixit.pro^edas de FiClo Vclo leua- 
to Ad modum belU,vtin Cur.a.fol, z6^.6c Tapaciicit 
procedarfbrtln^fitt :& ,in /^oteilate Mibi cooccliaio 
Regao Siciliae, quam qutnquenniofiaeltccr exercui. di* 
ccbatur Ex Abrupto procedas &: in iummahis^oTftmi- 
libus verbis vfi fuerunt Trincipesin conccflione i.beri 
ai^bitri],de quibus vcrbis,& claufulis vtde Ni^ill' m iri^ 
€le«farpe dc ver.figoifi.Iaf.tn 1. fi fickgatum^ de lcg« 
prtOM^.CcUtti tii ua^uiOaufalarttm iub Kit«de cUii(.so 

lcnp. 
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fcript.Meiioc.de arbitr.lib.i.q.S.Ang.Iaf.&cartcri 5n.f 
inboncfidei Tnftit.dc Adtio.Felyn.in.c.i-de conf.lmol. 
&rBarc.inK filiu^familias. ff. dedonatia^quod vcrba 
Ad fflodum beUit&tnilicart modo unportenc Uberiuii-j 
arbitriism dictfmusin PraKlieamenco Tati.q. ^ fpecialu 
# 7.f t4ec mirunn fi geminauitivefba,quiaid fecit, vtcer- 
tiores effcmus de voluntate ipfios Frlncipis 6c vt magif 
opcrarerur poreftas : vcrba cnim gemioarafemper au- 
Kmentum inducuntj&r potentiora funt quam fimpHcia. 
ifi muiier la.a.Cad VeiieyaJ»balifta.fflad Trebellia.dc 
ttk&M verbornm geminacorum ponic Roma fn.L< ve« 
ro. iT, de viro. ff folu. matrimo.ex quibus apparct quod 
verba poteftatis abfque abfooo intelle^a incelligi pof* 
iiiac iueralicert& ciuilicer. 

* 

I Virba Admodum belH } ^r. imfortsni libtrum arU' 
frium • 

% Libtrmm arbitrium tij$cat /olimtdtaiis iurtfci^um im 
, risgmiitim . ^ , 

I Mnmmotimiur folomrAioM imrisgjsntiitm. 
4 . Perquijttio wit^iatis iftfoliit.iiir.gitm. 

% 'Probatknis funt dt iur. gtnt. 
0 Defenfienesfunt de iure gimittmv 
7 Caufa cogntsio fimilitir • 

t Citatioiftdiiur.gin/iam4um€$mmmum§fhm^^ 
.f SaJpiaaraiiMi naturaSiolbtntttr. 
lo iisramifitum nnntm an J!t di iuregen. 

I I Solemnita^e^ ittrii gtnt .pojfunt in parte tolli s tf intirfn* ^ 



1 nps^tio f qinero : qnae fic fubftaotia illorum vertM>rttai 
X tkd moidum belli9&: militari modo/,&: dico % quod 
"fine lc^ralicer fiue ciuilicer lacelligamur ( vc in prascn«^ 

— • - - : ^cttci 
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dcDtiquacftionc dcclarauimus) important libcrum arbi. 
%, trium i f.cuiusMturaeft iblemuiuus rantuai iuris ci- 
uilis , noA autem iuiis gentium • aut naturalis a^quitacis 
fiue ratiootl reftcare Bald.iii leg. uS de tefta«nDiiir.^ Paris 
•» * dc fyndi.vcrb.arbitrium num.ii.AQcarxOdf. 167". fub. 
3 probatione Amed.de fyndi.nuir.j^^ Birt. in l.fiiius- 
familias num.4. ff» de donat. & ibi Alban. allegat Cot. 
idem Bart. in tradl^.ad reprimeodum verb. videbuur 
num. 8 Cataldji.de fyadica.oum.5 ^ q^ioS.fiart io i. oe* 
ique SM teftatheD.miIita. & ratto eft quia Prioceps nbti 
potcft per conccffionem poteftatis cuiufcunque dere^ 
gare iuri nacurali,autgCDt.glo.in.]. fin. vbiomucs. C. (i 
contra ius^vcl vtili pub Bnld.in l.fina C.dc legibus: vbi 
'ctiam dicic-quod lenaurferuare regulas turalis acqui* 
tatisficutiregulas iurisgeotium:quiaidem figoificanes 
^iioc quoque dlcit Banio difto ver.videbitiir nu.S.Mtl.fa 
^fuo rtpertorio ver.arbitrium ^6,ic ifla eft com.munis o- 
]pinio,dc qua teftatur Lancillor. in templo omni. ludic. 

3 Iib.t . cap.i.^.4.ver.iu5 oacural. & gent. f & ne fuper ia 
'cognitisprocedamus fcirt oportet i quae nam funt iftap 
iblemnitares iiirlsgeQt.fi(ien«ltural2quitatis \ ik plures 
eotltfieiratftur iif.l.i.^.iusnatarale vfque ad. ). iuscfnile. 
ffdciuftj.8: iur.&gcncrice ponit Bar.m l.dignafvox.C, 
deiegibusl ^o veco ad criminale iudicium , quod pras 
manibus habemuS) poifunt coniiderari feptem foiemai* 

4 tatefiar«ge(it.f Ptima^eft perquifitio & veatilatio vcrf« 
i£ts ,quam ilidex perqutreredebct.c.fin 3p.q.^&I.fi.fi? 
dep^obat.&ida prscipae curaipfius elfcdebet. I.i.cu 

- allega.in glo penuI.C.de dedic,liber.toilen.quaf perqui- 
ficio vericatis cum iuris genLlit.tblii non poceft per libe* 
rum arbitrium:BaI.in.(.fia.per illum teK.Aoti.ia.fi.C.de 
IegibusiOeti.in.l.2 coLi.t^^de edea.cum allegatis ioTfo- 

9 kriTnttate.4.f Secunda folentinitas funt probationesi qu^ 
^tiam deiurc diuino dici poiiunt : & idco tollinon a^- 
benti Maian.iiiiuo Spccu.^, diUiuwl. num. 10; Amede« 
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fyAdtcaotiiiwi 4.Bal4io 1- mq fiQ«ff.(le eiii Aio. ideiD^ 
lkM.iaLi.ffdetefta.miU.Bart.«iidiaj. filiuiftmiKnv. ^ 

dtcftBald.tnl.prssbiteri nuni.i ^.C. de Epifcop.Sc*' 
Cleri.quodqoantumcunque quishibeat arbicrium coq- 
ftaredebetdefa£lo:&:i{U eUcoaimunisoptuio, dequa 
^teftuur Vancia tra£t. nulli.verf.de aulli. fcnteo* ex d<- 
feft.pro€eCouixu37'&tdeo addtioad Bar.io iit.g iiua * 
iMti fiUusfamiItas«dIxtt qnod non pdeeft ^x abnipto o'c 

6 ctdi baanitus.f Tertia folcmnjtai eft , vt dentur defen- 
<tones>quaefunciurisnaturaI(S|&:aegari oon poflunt: 
Bar»iQallegati.1,filiusfamilias num ^.Bald.m I. milites. 
Mm.f •€•(!« teftam.milita.Iaf.iQ.9iQ boncfidei nu*3 f« 

f,^46xdlio.Aac.confi,i^7.MarfiJnJ vntus co^iturum , 
'sitt.44.ff da qu«ftfo'Cardina«& csrteri canonfi in clem^» 
'Ikpe $.t.dereiudica Cotesper VrfilI.1nAftli.decif.39c 
^guiiDtelligit prxdi£la procedcre quoad condemnandui 

7 non autem qupad modum proceden^i. j< 4^arca foleai 
masittrts gent & diuiai eft cauljs ^ogotcio , quat fimili- 
ker neceffaria cft Abt>. td cap. f . de caTtif. pafifeff. & pro* 
^rie.& procedic etiam in fenteitia' Papz » Sc Imperaro* 
rs^qjiabfquecaufzcognitione Procedere oon pofTune 
Capicdecif ^9.aum 3 f • & ifta eft communior &c verior 
opioto^Tt dictc Vaot in loco praeallega. oum. 30« 

B f ^ttinta folemntt^i eft cttatio , n notatur iB clement^ 

£ift6raifs de re 1 tuUc» lltaran. in di Aa diftin. Cocea per 
rauatiadpratSlcam Veftrislib.}.c.a.num.i»,&lib.f« ^ 
cap.i3.num.7.in quibuslocis teftaturdecommunt:mi| ^ 
hi autem femper pUcutt diftio(!^. Ayni. coof. f .oum.}» 
?t>idfctt|<)ttod aut ^mus ia iurei quod Princeps anferre 
poteft terdo de pleoicndine poteftatis edam fioe caqfaf' ' 
oc tuoc nonrequiriturcitatio partisicuiinottaei &finc# 
CKufa prxiudicare poteft:aut in iure> quod Priaceps toN 
. l.re noD poteft certio de plenitudioe poteftatis, oc tuQ« 
requintttf parcis citatio » exemplum primi membri ertt 
Ui lus.«|tt8 ittut iuiis cittilis. Bxemplum (ecnndi membf^* 
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^fii fifSiqns !iir.gefir.faiicnti fingulartcer dedartc Lm* 

cillot.in lib.pracallcg.J.j.cap. c.de pteoiradinc pbtefta- 

f tis. t ScxcafoIcninitascftcircae2:de quibusipfaracio 
.Bttaralisfufpitfonemhabet, nampraedi^a non debet 
admtctcre Prsfes contraforafcuosivtpttcacapicalcs ioi 
mtcof Bircf 0 di^r.filtuifainilias ntf ni.5.item«eftes red- 
dcoces naafatth aut nttllam caufam Bald. ia t folam iiruj 
fin.C.de teftibus , qucm fequitur Barba. in additione^ 
ibi lit. g.& fi(Tiilcs,dc quibus pcr Menoch.de arbit.lib. c. 

I0.q«2f.num.a3 f ^eptimacftiuramentunTtefiium, quod 
iuris diuiot ecjamdicitarBal.in ].presbyceri.C de Bpifc» 
& Cler.mun. 13 • Amedde iiodf*niim. 143. laf. ifi aiftio* 
iti.§ io bofacfidei oum.s^.qui allegaot altost 8c MzHL \n 
^ngutari 1 1 ^.(ingulariter dixic quod nec Papa poteft dt 
fpcnfarcquod teftis non iuret> nec vigore arbitrij bonis 
viris noo lurAtis crcdcndum cft.Faris in loco praeallcga 
to aom. 13 .& ifta videbicttr communis optoto t% meoM 
Ideooclkde «rbtcr. lib. i. q» »7. qut declarat procedcM 
quoad plcnam probactonem 1 oon quoad qualem 9 qut<> 

' lcm quaBeftfufficicnsinclinareanimumiudicis,&: licet 
fiarc.in didl.l.filiusfam.num. f . ceneat non requrri iura- 
mcncum » quia cft folemnicasiur. ciuil. quem lequuacar 
relau Mr addicioiiem ibi io lit.d. umen. cootraria bpi* 

1 1 010 eft venor vt dixi. f Verum ex caufa ratiooabifi dt* 
Afefolcmnit^tespoffuncpcr Principemio parcc tolli.i 
& intcrpretarf non autem i n torum quia ius gent. i quo 
dcfccndunc immutabilc eft.$. fed nacuralia Inf!i. dc iiir^ 
Datur.geat«&ciuil& hocprobantg!of.& Oo(!l.iol.fin. 
Cfi contratustVtl vtiIt»pttbli.Abb.& Felyo4& cquc iot 
cccleSarojii col. d.dc cooiKt. quod^firmat Sl dcclarac 
Lancil.in loco prstalleg.in tit. ftatuitcontra ius natura- 
le^in tit. fequcnti dicit quod caodcan potcftatcm ha- 
-bet Priaceps in bis } quai iurts dioini fuoc» Sc nos aUqun 
ad declaratfonem iftairum folemoitacum dlcemus iiuj 
%tctaitbasfub.3.q.Praidicam.paffiooisjfic pro otoc M 

M futiiciaac ' 
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fufficiaat,quoaa pizdicameatum fubAaous. 

• I ^tntltas dijjiniturficuniunt Arift. 
% Sij^^mutai cunfidtratur duQhm tmdts. 

Dequaaiicace» 

* 

I /^V ANTITA8 teftc Ariftoftlc.j. Mctaphfctll 

' ^^"w quorum quodlibetcft Qitus ^ ffe hoc aliquid. 
% f Do(X. vero paruua ab eo diffcreuu&coafideraQC quaa 
matemakero^edoobiisaaodisi vd per menfurafn^ 

S' ondusi&numerum f vcputadecem pedemt {exti* 
rarum , &i viguui aurcoruin vcl pcr relacionem ada- » 
liud in his rebiis. io quibus noa cadit menfura , pondu5, 
&:numerus. ira Birc m tradla de teWib. vcrfic. quan» 
ticas. leg. Aut tatta ^..quaacitas.ff. de poeats, cKcmpla 
^nicBald tnJeg.voli:acatts.C«ile fideicomokMeaoch; 
m arbitr.lib.1, q. i f •nam.S ASt qoia refpeftu alianim po^ 
ceitacum>magna cft potcIUs milicaris, vc in cap. ius m^- 
litare dutm.i.mericd fccuado modo coafiderando cam 
qusram • 

' I Qttaocafitpoccftasiftiusbelliconttaexules» 
» Quaata pro exulibos • 

I Keijuificaioduicus. 

. S V M M A K 1 V, M. 

I BiUam^ eoMt^a Mbftntts ty^prdfinta txuks • 
% C^ntraatfm^ imr/moii ffotiHiyt ftim ie 
commu. • • \ 

3 %SMs.dusproced€n^]faundumcopfuttudtnemltali^% 
4 ' JSln^Uttrfrfccdatur tn Qnlk^ cmra nbfmu . 
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f Di iuH camnko juaUiep frccedatar • ' . , 

S ' De mn Ktgnt plut^arequlriinmr^ 

7 'Bannmrepadant almmmodmmm 

8 K^/Iuduf hslli ^ militaris (xplicantu^. 

9 Cvntrapr^t/entes proccdisur diuirjimodi frimo de iurt^ 

ccmmu. 

im ^sUtir frocedat ur ho Lombardis comra eefdim^ 
It InSiciBa ijuaRtirprocedoeuff i 
1% S^ynus ponit alium modum» 
I j JMhJus procedsfiii cx prccejfu informaiiuo, 

14 iSModusmilitaris explicarur» 

1 5 ^uaUter frocedaiur contra fr^fentes ad modmm bellk 

PR I M O qQeerode qiiaiititat« poteftatts coBtraen 
les?f pro cuius refolutione Tcicndum cft quod bcl- 
latur vigore irtius potf ftatis,tam contra exules abfentes 
dum pcrquiruntur &inqa'runtur , quam contrapraefea. 
tcs dum proccditur,& puniuotur & contraeofdeoi mz^ 
gha eft poteftas noiihtaris^n apparebit in cehtuin fpecim 
libas tn fine trxAatos fubiacendis s fub ifta vero quarftio* 
nc recitare placuit diuerfos modos procedendi contni 
vtrumque ft cundum diuerncaiem re^ionum , & iftatu- 
toruQQ:vcto ifto bellp | quod certam tv.rmam hucufc|ue 
non accepitinonbelluarCfied rird|& n£li bellare fctas* 
% t Procedttorcontra reos ab^tes diuerfis modis.Priaio 
oe iure communi , fi rcus abfens crat inquifltasde deil^ 
Ai% vltra relegationem , non potcrat damoari, fcd p^- 
ticbatur alias popnas nempe annocationembonorunL-?» 
Sc fi pcrfeuejrauent io coocumacia per annum confifca- 
bantur in popoam fua: contumaciaey perdebat iutt fusa 
Cfuiatis>& multa alia paticbstur • Si rtro erat inqoifi* 
tus de deKAisi rclegatione infra poterat dambari 1 8e 
rele^ari ha?c cmniaproceduntdeiure communi. U 
I vbi Doil.fFderequir.reisGaudi.in tra^la.malefi.ifw 
f ub.qutd fic ajendum rco ablccte Laociilo. in fuo B<e« 
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viario t!t.drcootiim.& banni. Cltr. in prai.criili 

vcr.i.Bart.in qurft Lucan« ciuitatis nu.io decommu- 
Di Bal.in.l.abfcntem num.^ C.de accufa.&ad id , quod 
diximui , qudd abfeos non pocerat condemnari » pooic 
o£to liiDitatiojieitLuctUot^to loco prxiUtgato oam. • 

3 t Secoodo de geoerali coofiietodtoe luli«,qQ« odo 
quirfdapfnm tnnf,vt ius coiTLmune>fed citatur folemoi* 
tcr ponitur in bannO)&: procedirur vfque ad foriudica- 
tionem cum aliquibus tamenfolcmniratibus, dequa^ 
coofuetudine teftaoinrLaoceUoc* io loco prsille^ato 
«itiii.8* Clar.ibideod verJicet auteoD. Sc to boc Do£t 6c 

4 ^roflict 000 difcordaot. t Tertio de eoofiietodioe Gal 
ItC.proceditur contra abfeotes vfque ad fentenriam dif- 
finitiuam 5 quatuor tamen praECcdcntibus contumrcijs, 

] vc dixtt Boer.in dccif dj.oum.^.qui ailegac alios t <^^?r 
to modo proccdttur cootra iftoa de iurt canonico:oam 
4 cttatot 000 coanparet efficttor cootoiuax t & excooh» 
snooicatur, & fi perfeueraaeritio excommaofcattODit^ 
per anoum habetur pro confeflb,& conuidlo de crimi^ 
oe, dequo imputaturs &iflaeft communis concluflo 
canoniftanim,de qua teftatur Ripa io.c. i. num. 77« de 
iudi.quem refert|& feanitQrClar.to ioco prasallegato. 

$ t Qutotofliodo prMedittircootra abfeoretdettireRe- 
, gm vfque ad foriudicationem vigorc conflitu.pacnam-j 
corum , & cuiic quindecim rcquiruntur , quaccnumcrat 
Aff i£l in di^.conitu num.$. cum lcqueo. &aliqua per 

7 FoUer.io prax. • crimioa. verfi. foriudiototor. f Proreji 
^ooqod iodoxit hia temporib^aaltom modum,& fic fex 

^ vMb cofitra fonifcftos » vt patet to baoois^ liooker ^ma- 
nacis , io ouibus flatuic ipiis forafcitis tcrminum deccm 
dicrum ad fe przfe ntandum in Ciiria in qua funt inqui- 
f)ti vcl reputaci coDCumaces , quo tcrmino elapfo ipfos 
itifiidat 1 6c drclarac veri fortudicatos , contumaces dc 
baonitos,8c in Caocetl. Baooo.pr.f6Laa»&B4«de tn cur« 
I^.Apriiibl.47 .quod quabter ioteUigaur dicemus iofrat 

\. • f Sc- 
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% tSet^miimmadiiiiitiuIuxitDui VfuMPraraE tfttiii 
Regni vigcm tlKus potc^aris , &eft vt poffic conmeos 
proccdi ad modum b^Iii,& mtlitari modo,ideft ftie^ 
lolcmDicattbas iuns ciuilis> abbreuiaiis tcrminis, Sc nuU 
loordineiurispofutut feruato, vr diximus fub FtTtAu 
fubft«q.3 & dicemusiiifpectalibust&ideodicebamGo 
bernttori ProaiDtiariim Apratij quod jpatrato aliquo 

^oao,& ittlltei deli Ao per eofdem » pomoc ckart » da^ 
to breut termino , & ooo comparucrit: poteft proce* 
diadforiudicationem,&ad alias pocoas^quod tandeoi 
dcclarauit Prorcxtn poteftate conceffa cojtra forafci- 
tos Domino Michaelt deAguirrt diceosyqiio^ poffiat 
tbbreuiari termiai^trtforafcitoaflbfeoie^ft 
f.fol.adlimmo vUimoIocofuitpubucillltf 

^ concra forafcitos compoBcntcs fubditos S. M & illof « 
vc diciturjrecaptantes, rbfqoe alio tcrmirio haberi man 
dat praveri foriudicatis,& quod bona eorum fint coofi^ 

f fcata;Tt in Baono pri.foLiaS.f Cootra pnrfeates reoa», 
fimUiter diuerfim^i proceffom foitifecuiidQm dhieifi»^; 
tatem Regiooom . Primom modom iadoxit iw ciiiile 
contra malefa(!^res,quem oos ordioarium appellamos: 
& ifte modus requirit iuris ordinem , folemoitates , & 
multa alia,qoa( curruat per curias , ic eaumerantur pet 
Foller.in fuai>rix.crim.de qoibus ficit multas rabricai^ 
& per altbs piiAicof t & ootos eft modos ifte omBiboi | 

to & forfan in feqaen. quaeft* ego aliqua dicam • f ARur 
eft modusiqui de ftilo, & coofuctudine f^ruatur to Lom 
bardia:quem refcit Blanc.in leg.fin.6F.dc quaed.io j.prai 
miffo oum,a i.& ax.Anton.de Nigrii»ia cap.fi cum fco«< 
leratis,nom,f9,fic eftj oam examinatts teftibus parte in« * 
ciatitexamiMtarprlncipalis, ^ eiascooftitotamhabe 
inr pro litis coateftarione:deinde fi adfuot lodicia fuffi- 
cientia abfque poblicarione,& alijs folemnihus torqoe- 
tur,& (i cooficetur exabruptp condemnatur : fin aucemt 

1 1 proceduur vt iaris. | Tertios modoi feniaKttr ui SiciCn 

1 4 • fki 
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-vbi patrtto AtXtVto id fnfttBCiam partis tfaefifctM 

'pitur rcus ad «^ffe^tumjVC interogetur, &c vt ex fuis fubi 
tionibus, vc vcrb»s illius Curix vur^pofTK fundari intcn- 
tio parcis, vel fifci , & (i capitur in fubitionc carccratur: 
fin aucem recipiuntur teftcs parte cicata , qui etiamre^ 
cipi pofliiiit aote AilMtioaeiii:& cdftat iii tantua^quocl 
procedi poffitadtorturaai duIIis audrtis defeaifionibus 
faili ipfius reijfed taotum iuris ad corturam ponitur: &c 
fi farctur,datur teroiinus innocCQtix(pro vt ibi dicunt) 
ad probandam fuam innocentiam;&: fi conftat pcr qua* 
tuor teftcs dc vifu,abfqae tortura dacur cermiaus excra* 
erdioarttts:& elapfo ceroaiao taaoceanstvel extraordt* 
dtaarioiiiollo alio aAufubfequeateiabroiuicur, vel con 
demnaturrcus^prout refert Cumi.in fia rit^M.R.C.Sici- 
\\x in fua prax.tit.de cauf crimi.mihi fo!.5 i.(5c iftum mo 
dum cgo obferuaus& vtdi paflim obferuan per alios ia 
di£lo Regoo* \ Quartuai aiodum poatt Brun. jji cra^ 
deiadiCt&tortq j.s«partis.ouai. ii. vbidlicicqaQditt* 
dexdebet adaertere,quod aotequaai veotat ad torturt 
dcbccprocedere hoc modojquiahabitainrornutione--^ 
dc dclidloA confttto fihi de fadli, v: fi;pra proxime di 
£lum.eft,debec lo ba(tardel!o fdccrc inqu fitionem coa- 
ira il!um,quem tale deli^um dtcitur comaiififle > quae 
erit iaquffitio fpeciaiis ouo ad deli Auai)& geoeralis quo 
ad perlonas : & fuper iila debec examiaare teftes etiaoi 
4^ nullo aducffA rio ad hoc citato 8f fi habuerit inditia»pro- 
. cedacad inquiinionein fpecialem contra perfonQm,c6 
' (raquam labora,actodtcia>&iftam pontt in hb.adtorum 
{nrootbabecur m cap. qualiter ^ quando , de accufa* vc 
bot fii£lo,fi adfuat iadicia fufllicieatiaad tort^raaiitor- 
ifuetur : & fi probatione fufficiencd , coademoaturi ve 
ibi , quem vidc , quia pontt eciam moduni procedcndi 
contraabfeiite8,&ex mente Arcti. dicit eficmentcte- 
1} aeoduai|licecipfc non firmec. f Quinto modo de iure 

&egaipoteftprocedi coatra biiiii^odtforafcitos» ex 
» ' ' - ^ ^ ' pro- 
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proceAainforaiatiuo de prsceminentia M.C.V.ca|iCf%i 
difrttbacores ftrataruin»homictda3»'& alioram maiorua^ 
criminum lab€fa<Aos , ad corturam vigore capttiilill^ 
gnt iocipl ft cum fceleratis. t Sc pra^ttcatttc hoc modo^ 
Dam recipiuncur leftes cootrareum (^arteiacicata,4ei9 
dc cxaminatur diilu3 reus. &: fi adruanud.ciafufficiea'^* 
*tiaadtorturam,vellidcfocij$ ini:c!'r.7g:ripoteft(pro- - 
jit regulariter) ioterrogaotur forafciii (vt in fpecial>bM^ 
dicimus) torqueturi & ficoofeiTas vel coaui^tts fuerk « 
vel fi iodicta oon faertnc euacuata>car?ter quod ppifit a^ 
qoa pena puoiri>conte{latur lis datur teraiious,&: in fum 
ma poft tortiirara illatann,procedicur ordinari^,vt,d^xitj 
Anco.de Nigiis in u 6\ cap.cuiti fccleratisin fin.& Mo- 
dtts ifie^tfFert ab illo LonabardtaB>Qamibi femper extra; c 
ordtoarid proceditur ^ fed hic extnordinarie vfque a^ 
torturamideiode ordtnarie i Pratcerea ille liaodas halM^ 
Ibcum cdntra omnes delinqaences , ifte vero contra^ , 
quofdam nominatos in d ll. c. dciftas duasdiffcrcnciai^ 
confideratAnc.de Nigrisin loco ciufo,&: quo adifttltn 
modum notandapraDuncfantduo.Primdquodjregul^ 
• ricer adhocjVt habeat iocnm decem»& oAo r^qouStof 
quas enumeractdem AocdeNigris lo eo(tem.c«oa.i4^«^f 
que ad fi.fed hodie duo tantum fufficiuQt grauita s delt« / 
4Sti,& frequcncia iodiciorumjvc dixit Francin decif 1 43« 
Du.i.&ica obferuaui in RegijS Audienci/s.Secuodo liceC 
regttlariter pr«hemiaeocia prxdiflafoh magaaBCori^ 
competat>vc per Frao.tn d.decif«& Ant.de Nigris 10 d« 
C.& feotic Afilido decif 3 9 1 .tameo hodieeft dilatnti td 
Regias Audientias > & ma&ioid ad Audientiam Aprutiji 
quae abfque licfentia obtv^ntaa colUtcrali condl. vt di- . 
. tlat Prag.fina.de oflfi.iuflit.vcitur di(5la praeheminentiaf 
& tca communiter obreruator Cara.io rtca f 9«o.i o.quia 
KefiSB audientiac habt nc pruenuneoctas 1 quas habee 
M.C. V.idem to nC54.to fi.& in rit.49.na. z^Sc ifte ma 
^lushucttfqueobfcru^tusfuitpcr Mmmitfario^ Camp^ 



Digitized by Google 



i6 loatmes Gfsndh ' 

i#ii»«f » 9c Rfgfti AQd lentias contra fora(jcftos. f Sexmt 
iMdttl eft ifte mtliearil , qui hocurqoe'noo a^cepit c^r« 
tim formano.cgo vero ffc praAi^iit f recept(tnnM)Qif 

reo citatOjfi crat pracfens, prout fit in Sicilia, vcl non_j 
Citato,fi alibi rcpericbatur carccratus, prout fit in Locn» 
bardia, ipfoque reo cxaminaro , fi adcrant todicia , tor« 
• • qttebatury&confeflj/cu conu do, vel indiciato talttcr^. 
quod poflet aliqua peoa iofligt fait datus terminos ad 6 
defendeodomiio qoo eoncedebatur copia repertoromt 
8c ciapfo terminojcitsba^^urrcus adfcn^entiam: deinde 
profcrebnurjprou': iuris crut,in qua p^-a^bca videbis rc- 
te^as folemnitites iurts ciuihs oon autcm iurisgeotium 
qux tolH QQn pofTaQtjvr diximos fub Pra(dicamen.Sid>« 
15 fiantiarq. 3 8c latius dicemos in fpecialibos. f Septf» . 
niins*efl modus belli , qut habet locum contra exules ci« 
|JtO$ in pcrfccutionc , fr urepcrtosio fraginti.tunccon* 
/ ilito dc fttcSo, potcft pcr horas , Sc f x abrupto proccdtf 
& idco gloCin ^«plaiii Infti.de milita teftam dixicquod 
ilifacllo non rfquirttur alh folemnitas 1 Inifiquod con* 
ftet defi^,&Teritate::demfeoritBar in l.i rfiF.decifr 
feiti^ Partsdefyndica.verfilatocap f.num.j.glo.in.t.mi 
lites C.dc teft:m.mi!i.quia faAum ipfu[ii,& veritas iur* 
nacur funt,&'toIli non poflTunt Capic.dcclf ^^.num.jf. 
vide Bald.in.I pnKsbyteri* C de epiCc* & clcri. de com- 
snooi renAtnr Vanttosin tnA.notH.?erfic.de nolli.fen- 
. feo.eidefiB^aproc^nm.)o. n jltctocins iofra^ 
in primo fpc ctali . De foieoHiitatibus vcro iuris ciuitis 
hon cft prapfenri^ fpcculatioDi$,cum illas tollat Potcftas 
& in fpcci il.bus dcclarablnius , an fintfublate folemni- 
tatcsiurisciuiiis.-tamina^isordinatorijsquam in pro« 
batorijS|& deciforijs,' 8c vtris iohaBreodortfolutioaibnt 
, natfTttm iftanii cftnfiifiini f y plicibitaiif t 
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VeBelloExulum, 

9 r M M d K l V JK. 

• r 

I SitmiiMi «f MmtkgittiNeumj^ JieUf^MHtp. 

% SiCi^iias imUtiUf infaluaiusr4tam , ^faluum (indm^ 

i SaluaguardiamfolusTrincepiconcidertfHiJI. 

4 SaluumcondunumpirfituumfimiUiir. 

t Saktiuit eonduaitmiimPiiuUm ije eaufa ia/irhNremH 

0 Frmeifi immhusrinferions qutbufdam ancidiri poffiM 

faluum ionduSIum . ' 
f Saluus condu&us cuictmjue etneejfus firusutbis ifi^ 
t FraBorisillmsfualitirpiAntanit». 
f "^mpitttrfalum^miuammmliUmidli. 
i# Frafttvigortposi/ldiit mUHms ptitfietmtitH falmtm 

eondu^um temporalem raasum • 

II Tf^mmmeapitmimmtxulis^ ^ , ' ' 

SECVNpo qweroqnutaficpeieilttiBilitaraprt» 
eMlibus, pfo qoibtu uatt eft potcftit ifttuj :belli , 
velic«itet«n(iPf«fidiipfisiodulgcre , meritd fubift» 
«juasUione /iibijciam naateriam Induttorum , & Guida. 
tid viitcm,&necefi»riam,quia quotidie veotilatitf in-* 

1 tribuMlibu$, t&proio;eUigeotttfeifl«diimtft. quod^ 
Secontaseft i3onj«ofeaericana,icomprelieodit fub fo 
Sa|niuB coada^Midem publicam.Fidam.Fidantiani 
9BliiUgQanlik»,Goidaticum, MorKoriamDilationem . 
& DiIaiiones.De primo Mil.in ver fecuritas to.x g.Io.l.r, 
fecundum prunum intclIe<auai.ftadJ.Inl. M. Mariao. 
Sozzi de citatione art.c.i8.oam^,DefecondoliMl«.i« 
«aaot.fuper dtcXUiA disit MiJ.Comes eius. qui Ro- 
aum fidepaUica V«Berat,de Fida,& Fidantia Barr. in. 
1.1» qni reus num.i». ff. de pubiic. iudL dc iu vocatur ia 

«»ttWl«iKuiiW4)t il^ufr,t.in dccif.n»» 
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28. loanmsGrandm 

loCq.489 .GutdaeiGum appeUaaaus ta ReguOf & de Mo'' 
ratoiria dtlatione eft tex«iil l.quoties.C.def>r«clIi|[iper* 

offercn.ik de D»Utione,quae idemeft in di<ila. 1. &in !• 
vniuerfa.C.eod ac de omnibus per Mando. in pra£l. fi^ 
gnaturae gratix in verbofaluo coodu^u.Hasc oamiadi 
ziiTe volui, quia Do£lo. promifcue vcuncur didlisverbis 
fecnadttoi vfum Ipqueodi cuioslibec Regioois > Sc acct- 
% piuDt vottm pro alioi f Sed proprie loqoeodo fecuritas 
iiiaduas hibet fpecies, nenipefaluaguardiiim,&: faluum 
condudlaiii,quietism indultus dici poteft. Piiniahabec 
locumiaciuUibu$,&: amicis conceditun Alius hrbec lo« 
cui]iiocriminshbus,& ioimtcis datur»vt pacahoftibust 
9c baooitis:ita dtxit Meooc.de arbitr.lib.» csf. 3 3i»ifu# 

3 princ.Defalpaguardia n6 eft materianoftra.f Regula eft 
quod folus Princeps potefl ilian) concedere mercatori- 
bus,vel debitoribus fugitiuisad foluendum, ita vt intra 
certuqa tempus ooo poifioc cooueoiri I. x. C. de prdeci» 
Imper.ofiereD.qoam commeotat Qiccb.i n Tra£t queoa 
£ictt de moratoria prs(fcri{>tione % Meooch.io pr«d!£ib 
cafjjS.ahqua per Cauien.th rit^iS/.num 10. perLaa 
cill.in fuo templo lib. i.c. i.i^ 4.rit. dcbitoribus dilat. in 
dul.Oe faluo condudtu, ac iudulcu loqoendum eft & pro 

4 faciliohintenigeniia procedam per cooclufioaes* f Pri 
ma cooclufio eft faluum conduflum perpfctuum foiua 
Prioceps cbocedere poteft } M;/gtftratiis vero infertores 
Don polfuntjBart.in.l.relegati num.4 fF.de foenis^NcIlus 
de baonit.in 2 par.i.tempo q 15 .veib.ad z.refpondeo, 
Fel.in cap.accedens il x.num. x. extra vclit. non conte* 
Anto.de Nigrisioc multorum,& ii>i Sei>aftia.de Neap« 
allegat pnlcbrom textum in L i C. de commea. lib.xa* 
eom alteg perBoer.iodecif it9« Aftii. dectC 4 num. a« 
Mandof.in dic.prac.in verbo faluo conduilu ver faluum 
coadu(ilum ,* & rario cft quia induigere delinqucntibus 
10 totum de regaUbus eft cum mulds al;j^ de quibus per 
XocaaiiiePeQoaia.l.coat£apublicam«C. de rc milita. 

. lib. 



De Bellq Exulum ip 

jlib, ro Caira.in coQruec.Burgu.rub.i 9 $4"^ ^«^* f * 
cc num.S.vbi in tcrmiDis dtcit quod Baro non poteB rc 
uocare bannitos Bald.io l.ItDperium.C dc iuriW. oinoi. 
J iudf Sccundaconclufiofaluumcohdudum tempora'€ 
nonrblum Princpcs fed mferiores magiftratus cx iufta 
caufa concedere poflTunti vc dicunt allegati Do£l.&: vide 
Vical.m tra(fta.claufu'.c)aufu^a nil nouari fccuritatc pcn 
'dcn.verf.fi vcro iudcx , 8c iuttm caufx ponuntnr pcr Mc 
noch. Hb. a.caf. 3 nuoi.x. quod tottllfgc dummodo 
iudczi & magtftratu$;qui concedunt faluum conduilum 
panniuerint ipfum,vel alias [uerint,Sc fint iudices ordina 
jrijipfius affecurandi,Grama.vot. i^. num. ii.Menoch, 
in dtdto caf eodem num. 6c ita intcUiguntur fcribcntcs, 
idiccntcs poffe MagiftracostnfcriorcsconAdcrc (alotini 
. condu£iuais 8c quodita cos intclIcicruRt Donuiif dc^ 
4 CODfilio rcfcrt Attiidl.dccif.^.num .z.f Tertia conclufio 
Princeps^omnibus poreft concedcrc faluum condudlum 
alij vero magiftratus infcriorcs non poffunt conccdcre 
reis pro delidtis , quorum cogn-tio » vcl ad Pnncipciii j 
Vcladofficiales Regios fpcdlatidc quibus pcr C^Sk. 
« indi^ confiictudrubr.i. nunB. 109. &idco noo pocc» 
footcooccdcrcfaluum conduiftum rebeliibus, reis cri 
minis \tfx Maieftatis , Affiirt. in dift. decif. in fin. cuiii 
7 allega.pcr Menoch.in didl.caf nu, 10. f Quarta conclu 
fio faluus condu^us cuicunqui^ conccffusfiuc hoftiy 
uc bannito,auc priuatx pcrfonse Icruandos cft , & ifta^ 
foicoDinfoCyni inl.praefcnti.C.dc his,q'ui adEccle.con 
lo. &Iiccc nonnulli tenuerunc contrarium , quos refert 
pradl Mandof. tnlocoprarallcg. tan- en vt ipfedtcitopi 
nio CyDi cft a2quior,rationabiIior,2c humanior Sc cit coo^ 
munisidcquatcllacurCagnol.tn.l.eteft naturaQtim«f9«' 
• £dc^gaor.t .i^iDCa firaaorcsftlQiconduaa^, 6c of. 
fcodcQces aflccui^acosifi offcnfuscx offenfione moriatur 
oftCQfospunitur poena mortis. & incidit in crinacn lajfx 

^ iA i#jf tuosftigas^ & 4« fycariis cuia < 
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j d\ loannn GfMdi^ 

tllega. per Boer.in di^ decif 7^.oiii».t. fi rerooileofa 

fadia habenci fituum coodtt^m morcem Don| tntQlic t 
iudicisarbicrio pro qualitace ofFenfjB punitur, Boer.ia 
dtdta decif.num. 4. &t(U condufio eft ma^is recepta a 
Da4%*vc dicit Meooc in caf.pr2altega.i0 prin.videltcec» 
iocafsj^^&tQCtforequfn.facicdehocregulam , etoi 

p tmplli^idQObos modis» 6c fepCtfOMnodif limtuc. f Sex* 
Ct rumpitur fiiluus condo^los tk tfBdttis mukis modis» 
quo5fparfim ponunt allcga. Doft.frequentiores funt, 
fi affi iarus commiferit dclidla » pro qutbus poteft puni- 
ri,fed opo pro veteribus » quia de illis faltuis condudlus 
iUom cocom facit » Vital. in diAt cltofola oool^. Cqtef 
f>er Meooch.io di£ko cif 3 3 7 •ooBi. t } Jtem romporecoir 
n efTet datus pro fe,& quatuor fociis,ar duceret quinque 
iiam illisqui funt vltra numcrum, poffent capi, Sc puni- 
r ,VitaI.in loco prxallegato oum. id. Item (i fecum af- 
fert reprobatam focietatem.vc pucti boftes» baereticos» 
^ fimilesiBoenlQ di^t decif.nam.7« csceros modos y% 
de in Vical. Moltis ecitm modis rompitor tb tlifs coo • 
tra affidatos, d^ quibus per Menoch. tn diilo caf. 33(^. 

J o f Septima Praefcs Prouintiac vigore iftius poteftatis faU 
uum condu£tum cemporalem concedere poteft,perpe« 
luttm veroQoo iquitcumllcCapitaneos guerrai coo- 
trifprtfcicosQonpoceftcom illis facere pacem, quia 
effec iodufgereio cotum , quod fpe^c ad lolum PrtocU 

. pem vt fupra di6lum eft \ beni poterit cum iftis forafct- 
cis faceretreguaa),dando eis fecuritatem adtempusiu- 
ilisexcaufia;^ eft dodlrina fingularis Bartio.l. coouen 

* iioQum num.t.fT.de pajA.Ferret.de antiqof.iQfta9.Dum^ 
tat.tn fio. & itt ptilBm vjdi oUeroarii Poii?f'rtQCtfcQ 
di^Meodozza oltm t^ubematore ProuiotiarumApruiij» 
& Caroius Gambacort. di^arum Prouintiarum Guber- 
^ natbr iuftis ex caufis guidauit familiam de Sabatucijs , 
' &dicbaspraccericis£iiiiuUtmde Itooeais td iouiccm 
toci^uosi ^ ntcurtlca iouiMos 1 qui ctodem voluiicaco 
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^or«g»reconejli«ifuotcum quibufdam etpitulatio- 
Bibos pro feruitio Regis,& inter cater» m«qi.efaaMli« 
promific k grafTacuris furtis, altjfqae dcliOu CampuMC 
, cuftodire qjandam p»rrem Prftiuodc Apnitii vlnaf ve 
Jn adtis Regias AodiitiaE illinsProaiaticdie vieefimono 
notSc yltim» Iftooarj i j 8tf Verum quid futorum fit igno 
, WiDeasfcit jmihi autem femper placuit vti ferro con.; 
trtiitos, & f«pe fapms exclamaui apud iftos Dominofc" 
aUoJque fupenores, nondeccrecumlarrooibm habcro^, 
pacem.ncc trcgu3m,oec gatdaodo» 90$, nifi pr«ced«i 
ce al^uo notabih feroitio.&itt.pJarie« rtfcriplTt c ollate 
xale Conciiliam.-referipta interpretantur , 5c diUamvrC 



--..v>...p^ .«uucuc jimmraoaj gwdactenpoft fequiiHUiT 
feruuium, ideo cauctus eriCfmMCrirt-hocifri&aM ve 



.w.-w.^...., itfbM b«uiius cnciaipecrara-iiocftxviocipe vc 
coofuIuitMaados iodiO* pra^caifteodein ver. falu» 
tlCoodaaav«r, f«caodoin fin. f oaaua Regia banna 
«minatacontraexulespromittuot iodultuai capientU 
bus,fcu occ.dentibu$iilo$, fireperiaatardolioquentes/ 
ttn autem eifdem promittuntawniaapi«ariitn,&6cQl. 
catem noounandi aliam certis lncafiba* , &qafbiiriieiit~ 
^aahtttibastaiU»cooteD^8dtmpIetfs:quz cum pr«- 
formadfttaeflot^ obferaaod» funt, aiiDquin ceflaretbo. 

5^'""., fl!?'??."'*:^**"'*'^"*!^ »'! cap.i.dehomicid.i» . 
^.in noue na,Bald.in Icg. fi qui$ noo dicam rap«ie. 0.d« • 
Bptf.Sc Cleri.Decius in tcrminrs in.cap.i; nan. »9, verC ' 

pro dec.fione «xtrtd. nsol^cft t«it».«Jn derefl^^ 
>ot.ipoliat.faperqao.Iacohn« Noaellus facit regu/a» 
cominbns ampliationibus.ek nouem limitationibus ia 
feguJa.itf4.Yerum quia iodulf u$ cum magna caufte co« 
gnitionc coocedendus e(l:opere precium efledDxLfitbii 
cere in fequenti qoaftione requifica Indalcatfitmmol^' 
bore iicrAentibus & prui coUoOi: in quibushceoitae 
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f 1 . lcattfies Granai» 

• • • 

^ norj fir carceratut, * * ' 

i InduUanjus dtbft c tperf proprijs manibus hanntium • 
s* Induitandus non debit eji l%a!ui tnaiort f^nai fuam 

4: Cmtiemnatutmnpote/H^dultari . 
5 C j w/^ indulfus ftuni cormt 'Afgtjs offiMibut. * 
S Captus canfigviandUs eR T{egiaCftriai 
y'^ Captusvtuusccn^gnsndusefiviuus. • 
g^-» Indttit^ndus debet comparere f trfotMlHir. 
^^^JItkfiBi^Induitaritlericut.'- ^ _ . _ 



^w-' ^^Mw^FlP^ «•■••w»'»' ^ 

j0^tlj^j0^gnt Jl occidiriickriaim 
it^An cap^ent /erdfiitum poB bannmttgaudtat indttlht % 
jt Veb^um pcfi hannum impedit induitttmf 
j • Jn induku requiritur Jeclaratio ludicis . 
ji| * Deiinquentttjftth fpt indrJtus mn pofunt indultari , 
j€^'J^Mht€t^eptuataimpediuntindmUum. 
jif^m/adictmdiHUmmpciidint bttnnttttmnongaudit im: 

dultu. . ^ . ^ 

%1 In indultu nonfufficit quod occifuttttcejfirtt fir CsfttttiM 
* • fid requtfituir aiiqua vis . ' ♦ - \ ^ 

nt-fitialitatesihdultutprobandafunt. 

tg^immociifian d^biot iffi iak fttad ImfoNU fittatH 
mortii\ 

^eyTfVeratutnonfote/lotclM. . • 1 

%l Occidcns eu m qui de proximo iXfeSabat indultum fionJf 

?• • gaudHinduliu. 
%% Kicltrfumin aliqua cUtitati occidtns ncn mdultatur . 
Occidint/iifrsfcitunKffdcommmttt tiiVmationi nftttabs^ 
^ ttt^priftmonmimdidtsturm 
M 4n indultus deheat expHmmquodaJkifid$^iiJ^d§ 
lnaomMtstutmguifitut. 
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De Bello Exulum . 31 

a5 InduUus an trabaiur adproceffusfuturos, ?v 

%6 Jin caphm immcum bannitum pojjif tndultarl . 

»7 dibeant tficaftkt^fr mdmlfmdutfuh eaditti Pr^f/Uf 

jincaftitNidebMfiiHi9t Ht^»hfukk94. 
»9 Gutdatusmnpoteftoccidu • ^ ' 

30 Inlndubulisffusfifcusaudicnduseft' 

TERTIO auaero qaot requiraiitur ajd validitatem til 
' diiltiis{& dtco,qiidd plura roqninintor.t Prioittm 
^od indttltandus Boa 1lt«rcenitus,quia«d carcenooi 
non cxtendirur beneficium BtBQf3ar. tn quisfemai 
num.i.ff dc cufto. rco. & ih I. fi quis pro cmptorc nunii 
fin fF.de vfucapio.& ratio^ffc poceli: qui eft acquifitum 
Itts fifcorctti pmiudicart ooti potcft I.nec damoofa.C.da 
prseci.Impc.odflferen.Ba^mro io LD9mftiaoua»ff.ad Tof 
ptlLdtlfangnft qnod aoc pei' f nditkniii rtaiittnatnr deti» 
ad tcmpus>vt puta durantc guerraivel Principc exi- 
fieotc in CfuitatC|& tunc non cxtcnditur ad carceratos 
qoia ceffante tempore» poifct iudictUm cludi pcr fugam 
corceratorumvAut veroremittuntur in totum)&: tuoc ex 
tenditnr adctecenKoi.* qniaiodnlgeiim iftaliitffimi oft 
iiiterpretandaKbenefictnm«iF»decoaftt. Prioe;&tfttim 
dtflio(ftioocm Bar.fcquiturAoio.de Nigris in c. mifcrt- 
cordiam ou.ix.&: ad contraria rcfpoodcri potcfti quod 
Bar.in di^ 1. fi (]uis fcruns rcmittit fead 1. Doii&itianoi 
' fecondum quam tnteiligi dcbctt vt ipfe diiit iirl.tlon fo- 
lnm«M iil>eractoaistf«do libe.Iega.& Llmporator. fttii 
. dediem a<fie^i« &ia hfi quis pro eoAptore oihtl firmat. : 
* Ad rationem ref ponderi potett,prim6 ,quod potcfl prar 
iudicari fifco in p(£:iis,in quibus non habctcaufam lucra 
tiuam» pro vt crit renutcent pceoam corporalcm , & ii^ t 
£imiam>Bald*ia K rcfcrfpuonm.^. &to di£ta) lcg. nec 
4amQofa4:«df prsecfb Imper. offsreo. Secniiddfi etiaoa . 
traitareturdecommodo peconiario » cx quo InduU 
Us coaceditur mocu propno Priacipis » ^ aoa ad par» 
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34 loannes Grandis. 

tis fup[>!icationcn[i, poffet prciudicari fifco in poen:s tA 
incorporatisifJald.in didlislegibus, Ancar.in confi.^oSr, 
lafo.iii l poitliuiuoiiuiii*|^.C. debono. poffeff* coatra 
ubtt. Ft>ller, iu Mi teriDtnis declaric Indiiitum % Czt^ s. 
racec coL4.circa tMtncipimn coU xt.Sc Hm videtQr 
idtceiidum ,quod carcerau pofleac iDdulrari vigore^ 
Regiorun) bannorum feruatis &It)sfoIenni5r»S|&: fic ier« 
uauit Rcrg a Audientia. Aprucij in caufainduUus Cefa* 

* lis Monuoi de Iheamoiqiu docioebacur coni ca,tttioD€ 
, de fe pc«&iiiMd(MB fiof oii-iMiporci ^ooipsc baaiiih 
praBfeiicattie dai capiic»& i»cio iftios reqoifict ei^, 
^quiatodukuscoQceffus motuproprio Principis fXCea* 
auiir <id carceratos s vr iiRgulariter dtxit. loan. Viocea^ 

% cius de Anna fingul. X40. f Secuodum requ fituaii quod 
ipit lodokaadui propriif aaMibua catpenc baiuuCttnL^« 
"^DOQ per aliami q»i#iM|imoiiw ft ia perfooim ct« 
jVMCi» 4c occi4eQeiHW4o illj^irerbts, ammMWBsr4 > 0 pi^ 
j/^rriy &ideononextendituradmandantes, iftud re« 
quiluum ponitFelyn.in cap.quz in ecclefiarum nu. 13* 
verb.catceriindoconftiCtt.foUerjn Prag..u;deexulibui 
HttQa. }8« qttoaiociottigei quo td iadiiiCttiii>Qoa aucenuj 
quo ad pMiioi booMCidi j : quia tmpoai poffic occidi 
vcdanlaroc Idem FoUer.ibidem Qum.^a. Vorttm vtgore 

* Rcgiorum baoaorum in quibufdam cafibus poffunc gau 
dere iudultu nomioaii i capieacibus , vt puca ficapcpi 
erac yaui ez foco£cius exceptuacii t&capuc exulumi 6c 
to altji cifiboi 1 quOMidereiialofic tn dt^ biaois • ^ 

3 t^)^^>>^4ttodicidttIeaodoi ooo iigeCttiQuim 
4ia quam capcusi prout pluries vidi > quod mulci rei plu«' 
liumcriQiinumatrociumfueruntindultaci per praefeo* 
Cacionem forafGtciu)uiiaceifit per Campaneam,& nihilt 
iMi^^rum deliq^aCi AAi&m cooftictt.pepaom CQruai 
.iiPi.i4.Nelliil m cratiaubioM.io j .pir.a»temf)o. q. i.dc 
Aoca. oc Nigr 1 10 eap.mifencordtim aa«»6.dtcic, quod 
tia u.c alia> dcclamum pcr Pro(cg;:mDoa Pecrum de 

" . Toledo 
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Tolcdo,fcd hodic crcdcrcni q jod pcr pracfcntationemr 

: Cttiuslibec forafciti : qui deliqumt In Campaoca poffic 
cspiens iDdultsrt« ex c|tto omnes eAedi funt foriodicati 
& rebeI]es^igorei(.egtorttm baiiMrum:qiita Boa le pm 
fcntarunt infra dcccm dies in cadem coria: io quia toqui 
liti fucrunt iuxtaformam dtdorimi banoorum , 6c per 
confcquens eiFedli funt ret mortis, fupra quam nd dacur 

4 fliaiocpcena.t Quartumqttodiadiuluodusnoofit coih^ 
dcmoatus de deliAis>pro qttiboavvlliodttlctri,! a#|iEtf[ 

. iuoaa gloCffde^re ittdf ^ttia btomim Ma extettdtliMI 
c6odemDato$,& idco rclegatus,vcl exttlatasfifrcgertiic 
relegationem, vel cxilium) ooo pofliint iodultaripro r# 
lcgacione, vcl exilio, fcd tcocotttr parere iudicatis : pro 
fra^ttra vero cum oAioime fiiit coodea«Oiii>be<^^ potfit 
iodultari . Ita Foller.io pragm.de fd|[liAjriN»iUi;yi 
ioaB,& fecuads luldicionts p St nm' pisd^^tb^: 
quiafacere gratiamcondemoatis eft de Regaltbus,Ioai 
Viocetitius de Anoa Singu.4$8*& quid fi pcndet appcU 

i latio/vidc ibi remiffiue. f CLuintura , quod caufa iodul» 
tusfiaccoram officialibusrcgijs,&bMpiabMirjFerWf 
ba baotti tbK^ ^ canfignsrd vimii mon4 im |»Mrf 4Mm 
"^gia^^rii/MhuMM) & tulbortc C«fliio.iil coofiiei: 
'Borgua.rubri.prim.$. f • io tcxtude PHoccoum.iS. Ca» 
picanei verd terrarum non poflent indultare, Anto. de^ 
Nigris io di Ao.cap.Mifericordiam oum.xJ8.& ita Scrua^ 
tur,Caraui.in pragaiki.deexulifOttm. 49« & raaapoceA 
cffe mttltiplextprtma:qttiai».iC«ttiis.iflldoltmm nttm- 
ffmttm di&epcacttt(«le qoibttiiiim eafibbi exoepcoACttTt 
f utii de crimioe larf« Maicftatis vuum fit in primo , vel 
in fecuadocaDitc, dcfalfa moncta, & alijs:quorttOi^ 
cognitio , vt plurimum ad Regios officiaiea^^f 8c 
ideo Magiitratusioferiorcs oon poffuot coocedere 
uum cooattaumrebeUtlNis»&Tettte£KMaieiitisi^ 
fpeOac cogoicio iibmm^id^Regiosofficiales Afflia. der 
m^M £Q,CQjCcs per Mci)Och.ae arbitr. Ub» a. caf. 3 ] 

' C a oum« 
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num.io.ttem quia folae Rcgi« Audiendac pofliint mati'- ■ 
dare Magiftraubusioferionbus^ eiscamenfubtddtis, vC 
caifejicadtaiQeoramrarflsforfaQ fabrKatiicoQtra iOf^ 
dulcaiCnahCaHcriTerAiioQpoAQchdieiacere^quia paf^i; 
IQ paretn aoq habet imperium. leg.iilc a quo.#. tempe i 
ftium.fF.ad Trcbellia. Tertia ratio ciic poteftiquia fi tra- 
^tarcturde fradlioiie indultus ad kcgios officialcs fpec- 
taretcognitio.& noQadal osvtduut Catfa in loco prae- 
allegatoi ergo» & eiusconceiGoargoiBen. ieg« exfacf^o* 
H^dt volga.dd pup.falitti.ieg» ooaaeJQ» d« mm^n* 
l^leAprxdfAadeclarata vtprocediQtetiamta Capi* 
ttaneo Regio li mdultandus fuerit banoitus ab ipfo , Ca- 
rauitaiopragm.i. de cxuUbusnum. !• & fiBaro.habct 
Regalia potefteius Capttafi«tts deltoaaemibus fubie^is 
fuz Curias (^x|>»difriiiihittanB »teiU<ife»ltgo CoUer.ii^ 

€ diftis^doclaratkiiiamiwdilCQv 4* f SeiRiiai ^iiod 
kuiliidis occifus , feu captus confignetur Regr« CuriiB'# 
vcl fAlnm eius caputiVt ici diilis vcrbis banni, & dicitur 
Regia Curia , Magna Cori^ Vicartx » Regiz Audicntiae 
4lduocatus quoque Ftfcalts:poteft etiao» prcfeotari 4 
niulis RegijsdeftiMiisadca^tormi^^ 
ItMnAfi: vtic^ coQfigoacib <a^MloraaiiM Regi« Corias 
-Offictalibtis BaroQum,fi confignatio pra^dicta fuerit rati 
£cata i didU Rcgia Curia per Itteras diredtas detem* 
ptoribus, vccoiifigQa^sdetiQeaQt Qomine ipfius&fi 
llf iBde^ttgeriiit , (Hmcolum erit Regi^ Curiae , non-j 
ililtenicot^giatia^^itaJWt dedfi^ caoCa Marioi 
ftaiiibocclii 4fe Teiriao. qui (m 
iVudtentiaB quemdaoa forafcitum iq fortijs Curiae Adriar 
qutdei^defttit rcmiffus ad officiales ecclcftxper ordi* 
jiacinm loct > Uasc QauMa^leclaiMt Caraui. io ntu. »} i. 
^io di^^en^pnatlca pruna ntt.47 • &49«com fequeo* 

7 f Sepaaaamqttodtfbrafinioiftteriacaptusvia^ 
goetttr viQus,a)ioqQiQ occideos paQirctur, 8c oec toduU 

iu»accpujpjogaudereC|iiifi aliqua iuita caufa mouerc* 

tur 
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ces pcr Fejyii in cap. cum luraaieiicq txtn de homu fo^ 
luQ.ftr rtcioeft qniaper ceprnram cxpirar Itceotia occf- 

dendijvc dicit Fplyft^ibidem:qttod eit contra rriilitcs no- 
ftri tcmporis beccariosinnocencium , &| paflorum|fin\- 
t piictum. t O^auum quodiadultandus compareatper* 
ibnaliter td pe;fiCDdiiai iiidkiliJiin>aia&imc fi cft cdcuaiax 
qui noo tudkur pci^procttratorem » yt]m ritu &io. vhi 
noc?firmtt Caciiit;& Nell de baofllfn i.parte t«temp« 
^•t4.verC fi vero bannum oon fit notorium vfque adfi. 
Fol!er.de foriudicatis num.^ 5 Catau.in ritu id^.num.f. 
fcd quicquid fit de iure cdmuDtrpra ^ica obferuat» quod 

auilibct admiitacuradpetendiim indultunipro alio >e<» 
am quod oon fit procantor«n dixtt tdem Canuio di^ 
prafii.oum.* i€9. immd fi occtdeos jnquiritur de homict? 
dio bannitiiCXceptioQem quodera^ banaitus poteft op 
ponere per procuratoremiqiMfKiOiOA notoria>& tfta eft; 
communis conc)ufio,de qua;tcAatucNcliAisin loco prtc 
iiUegato»&: paftim ita obfcruam» tjbolifeuari vidi to Kc- 
f gijs Audieoit)Sf&Int>analibiisCampaftcat«tNooiimL^ 
quodtodnltaodosoonfitclericus, quia Princepsfecula* 
ns non poteft gratiam conccdere clerico, ex quo non-j 
poifeteum abfoluere de crimiocsnifi Clericus incidifiec 
in aliauam pacoam applicandamCurisc fcculari : quia.^ 
tuocdeea pofiet.induJtari.FoUer.in diOis addttio]flduI# 
jcol. 13 .bene pofle t ga udcre prtemio 1 8c coflfuliiit Marff^ 
loiocontif,pertotum,quem vide: quiabencloquicur.t 
Decfmum quod occ occifus forafcitus fic clericus perea 
qu« dicitCaraui. in diiila prag r.. i.num.i i3,lj:irba.ad 
Bald.io 1. 1 .ou.6.C.tt i non compe.Iud.dfc Nos dicemui 
iofpecialibus. Verumfi ifte Clencus efletforafcitasinfi« 
gois po0it occidif& occid€s iodultaretar, vel gauderec 
pmmio, Aot.de Nigris in c. mifericordtam nu.ii. & ica 
refpondidiincaufado/Dini Archangclide Tcrra Corh:i 
rijTicapjti k Ferd^oa^do kcUada Xcrra Ofidari licet C4, i 

C J fa 

\ 

4' 



Djgitized by 



t 



3S ioMnis Grsnd^ 

1 1 A^idhuc noDiic decira . f Vodcciiiiiiin qiiod occifus tk6 

, fiicm detinqiiciis poft bMoufn : qwft battouiii aoa la« 
H|akiir oifi dc deliftfi coitiiiiAs v(que td poUicatf 006 
ipfiuS|VC in vkimo cap.baiiai priftii Dat.Neap.iz. luli}. 
t58j.Neli.de Bannt.tD f»par.i.tempo.oum ^S.cunn alle 
ga per FoUer de foriudi.oum'.7 fed fi pro deli^is com* 

i oaiffis poftbaoaum volneticfiareiuri: porerit indultart 
ideati|t,&tca praftfcaiii tocai^iodokosQarparii Cor 
MchisdeCuiteUarmitf ea: qoio-baaoi^ diac qooil 
prodeli^is commif?is aotepublicationem pofEt induU 
.Cdri:pro alijs remanetdi/poiicioiuris.l. commodi{ri[ri&. 

II de \\hJk poft.f Duodecimum^quod iodoltaodus noo 
deliquerit poft baooootiy n io di^ cap* banni: iftud re» 
cjotfipm habec4ao capiUt pfioAUmf^bteft toctlbgi de^ 
ffelioqoeactbos poMoimam , qui ance baonuiD oonu:» 
erantdelinquentesy&iftocafoindultandus non poteft 
iodultari, oe detur materia delioquendi Bart.in.leg.cum 
kx auoi. c.£de IC^ciiiialltg. per Aoto.de Nigris ia^ 
ca|Kariferico niiiaaiff8iB >ao. & per Carao.de exul.prag» 
uionB. 100 decoiDaniutfiClanq.59.ver. raccefihidqt!iB 
teCotes per NeSldc baon.in|.part.i.tempo.Oom.io. 
& hoc incelligu Cdm a(Sliue quando ipfi occidunt, quam 
paifiu^ fi occiderentur nam occidens non g^uderec in- 
dMiitt»& icaiof cai^fcruatum foiflc tefUcur Cara.in loco 
prflBa^ieganim i6i . qoi fobdit^ qood fi occifos cflec ma» 
ge9 imporcamiscA adeiec remtfRopatciSi c|uod poflec 
indultari confuito Pnncipe » & referc fuiffe iodoicacom 
loaouem 7 homam de Florenza de Ebolo:fed hodie vi- 

- gorc Regiorum bannorum occideos forafcitum poftban 
i^omj portft iodultari^iqosa baooa ioquiiocur cciam de^ 
£k9fialbrafcttiicA4i«scifos cicipicar ia baoao, vt puca 
Ihroiis de ceiBiteioa^idiC cipud forafticoromi iodalca 
turcttsmprodeli£lts commifiis vt in baooo. Datum 
Neap.7.Iunij 158 j.cap.^ & dicemus iofpecialibus. 5>e* 

cuadum capuc cli dc dcUa<iueacii»us » qui ante bannum 

exaac. 
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trant A^^qwntes } 8c poft bAnnum cocrmiCcrunt delf^ 
Aii»&€uocaiictra£Uturli poflent tndttitari occidantrs 
iftos,ifeclarum cft^quod p6irunt;& boc norhabetdiffi 
culrarcm: au: iradtatur an i(ti polTint iRduitan 6c Cara. 
tenec,qaod non,quia militat eadem racio, ncmp^: quia 
daretur mafitria delioqtteodt,vt in ouai.ioi.iD fio vide 

sj.MtUtialocopraBtUeg.q. lo* & intelligc vt Aiprttdixu f 
Tertiuii^ dtcimoiii reqtttritor declaratio iodoltos : qom 
folet formari iftis verbis. Gaudeat pro dcliiliscxprefiii 
fcruata foima Rc^iorum baDnorum,& (icuisptaecendat 
oominare ohum:iolct fierijiceat oomtnafe» & fadia no* 
iDLoauoiie dicitur, admittatur ad beocfictqmbaooi fer- 
0«tafotoa»iUaii> 8c iftud requifiiu probator per ea:qu4 
dixit NielUoeo.ttail.q.79. tc fi ^flMlHiiQfaiodt 4ecia; 
rationem fuerit occifusab co:qui ignorauerlt, Gccifuna 
prxrcntafle capud > oon punitur occidens , oifi fuerit la 
aliqua culpaFoil.de fcritidi.Oua[|*a7.Cara»tOpf4£°^*ir 

S4 dc exuli.DOfli* t^8. f Quartum deciotuin > quod ooiw 
6ib rpe,&coDfideBttatftms baooioccidertt »qoia toiic 
ooo potfei oeciodukarf, ncc gaudere.prsetnio,quodto- 
telligo,non qnod commireii: dcliilum poft bannuni.19 
(ed ^Dte bannum publicatumyltcet appuntaium; vt puta' 
quia aliqui (cientcs fuifie conciufam in Sacro Rcgio Coi 
laccrali Confilio dt cpoccdeodo lodttkam occtdeoubiit 
btiutttoi I Sc fcieofes de proximo fe ttk coiiftcorurei 
fodufgeottsm , deliqueniut , iflud rcquifitum pofuit in 
tcrmmis Follcr. indi^lis addicionibus iDOuicuscol. t4* 
circa mcdium , Sc dat raticnem : quia natura aqqum cft 
eumnon cffeimpttoitum ,qui hac fpe audacior fadus 
cfletiia^.fi quiiCtA»tiii>tneflt itti»& Bart.^ d.L io 
I. pooit tftodrequifitom fequitor Barb. ibi io addkfOp 
facfont oot.pereumdcm Baitao leg.cootrainfin. ft^. de 
lcgi.& inleg. quaero ff.de adio.cmp. plenc pcr GuHeL 
debeocdidlisinrepctitio. cap.RnynutiusJru 3$ ikie^ 
f|Jca.cttmilJe£^ ptACafltuia Coofttet. Bttrg.rut>r. 

' . C 4 
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C.sin te«.del»noc«.iioin.T9.tk»o.qoo!doot»',quia cx 

I, hoc poteft inferri ad molta.t Qoiotomdecimom quod 
indultandus noa coromiferit aliquod dclt^deUW 
oOo exceptuati» io banno.Sd funt dd.aafafta in Chii. 
ttte Neap. & ei» diftnao , crimen harefis , lilas Ma- 
ieftiiiis , fa»f« monet» , fiiga 4 carceribuj Mago3Et.ut. 

rix Vicana . inquifiti de refifteoti» «««•'^''.b»»;^^'!* » ' 
ecminiftMS iu(htia,delinquent,r»ioexeicit»owaj, ne 

fendarij.& facrileg j, vt in banaorum prtmotoi. ■ 

in aho banno emanato 7 lunij i S «^Poft P""""."™ 
wctpioottttfagitiuiicarceribus Magna Curix Vicarix, 
5SEdfifteore»«osoffi«4Ub«8,&.m.n.ftns 

declarat facrilegtom eflfe exceptottum fi fuer t coinmil 
LintusEccJam,vtmbaaao.,.foW9;fi.Uq^^ , 

nim dehOorum commifcrit tndultandus « 
pax induliu» etiam, quoad caetera <«el'«a, & P;f™^' « , 
S,iHiswib..baooir«««*.*.<r 'fi!'^//';.tul} 
Ztne perfone ) fcd ^uia tltrt deliOaexcepluata lo baa- 

L de iuie communi aha fimilia 
indoUu,& generali abolitionc, prout crimcfl Miatati» , 
SpJ« &fitnnium . dubitari potcft an .fta dcl^» *«; 
fefotur remifl»?»wltidixetuotqood noo} S"o»;Yo 
. lar.in I.fin.oam.9.«quodqu«fqueiur. Barfcta^en^^^^^^ 

qu;.f tum $ dem^ue P« 

uuod per excepiuationem ^»0^»^"" ^••'X^fS^iTx 

Sia ».ia ctnfcntur inclufa.& rem.ffa «'"X^l^" d^ 
ceoiuatadeiurecommuni,&op.nio.Bareftverior.vt<u 

col. .0 & in " & 
, lrM.cnientes Regio baono fv>P«'««»*™"*»SJ7„'oa 
16 Wei. t Sextpm dccimum cft "««ff*"'^^;^^":^:^^^^ 
roerit oceifus nec captus forafc.tus, & bannitus intade 
cem dfes ei aflignatos per bannum ad "^Pye»*^"'"^' - 



r 
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lnnniaDfar niLdj.alioquin occidens pnnircturyn homf^ 

ciiia^& racio e(l fecuadum eos, quia coodicio nihil po- 
-Dicinfffcl.quoties ff.de vcr.obliga. 6: cum dccem dies 
fioc daupro forma , nec quoad momeatuai vnuisiloras 
iiiatiitrpoffaiittfial(uper^u.ia tic dc miiicvas (jutcoii 
cn^eft iuuii* %* qoem rcfctt & iequicii^ 0onacofla ^ fuis 
qusdftiombtts criminalibus tit.dc bamit: rerf. ftaturo vo« 
lcnte,Bar.in l.fio.circafin C.de vcnden.rebus ciuit. lib. 

N io.Bald.m 1 ordo co).i*C.de cxccu.rei iud. Olcrad.conC 
30 quod iatclJigc nifi occdusfuiffcc lo ai^ dclui(|uendfa. 
ti verifimilc erat oolle comparcre tnfra dccem dies t vt 
to tccmiots banot confoloic Coro.coofit f #4« voL i. pcc 
totom,&Iar.voluitiD coofi.ij^.nu.^.s.vo! quodfi ter^, 
minus etat de proxinro labendus poceru impund occi* 
di.^ incrac prarmium baani.red opinio lar.mihinonpla 
cct pcr raiioncs ailega.per Cara.& FoUcr.ui citatis lada 
voloit quoquc Marfi.io pra£l.crim!.$.i.qiiod A c^tat (la 
totom quod ficapicosbaontcom habeatceacooB>bibe« 
bit locum cciam in illo : qui iam caeperac baonitom , 8c 
Bar. fcquitur Bonacof. in diilis quxftionibus vcrf.ftatu- 
tum dicens perallega. perBaKinl.^.num.ti.C. de fen- 
•teiLi^us (;ne cenaquanti.Scd ilta optoipjaoo poteft ad« 
ptari io cafu ooftro: (joia kpfuc dcccm dierom eftiiacos 

17 pro forma vc fupra dtAumtft. f Oicfmoiii fepdmiiiii • 
quod occtfus commiferic aliquod dcli^um io campanco 
fimplcx enim inceiTus per campaneam non fufficcret oc 
cidenti,feucapieoti adcbctnendumindultum, proutde 
clar^t Cara»tn praga).r.deexul.au«$i* fed pcf baoouoa 
€toanatum^4uoi;. 1$ Sf • difpooitur quod fi quatoo^- 
periuotur fimal io campaneaarmis forafirttorom atma« 
ti quod incurrant in f ofn^m morcis*naturaIis tnbus cot^ 
currencibnsiprimum > quodiinc quacuor&non paucio- 
resjfcrcuodum quodfincarmaci armis fcrafcitorum ,.vc 
puta icoppeccoio,jpiftonc^pugione,&: (imtlibi8»tertiuiii 

^wdfiat diftimMi pio fortfeitu» &; kQomb» akdim 
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virx,& fi rtonconcurrun: lft« qualitate<> ccffit {difpo* 
fiuo bannijBaid.io Ieg«it $«aU Praetor.ff.ne qutd in flum« 
pub glol cleiDen. in phmfque de «l<^ poCeft* 
citts tQ.l.i.oiiin.i4.Cde edcfodJ«(^itt U ceocafio oofli* 
,%l ;o.fi;de rulgar.f ,Decimain o^aoWm»quod i Hae qualtto 
tcrnempe inceuus pcr campaDeam , Sc dclidtum com* 
miflTum in ca probcntur.-quja indulcaodus, qui fc fundac 

* fapcrqualitatibus pr«di<!lust,ilias probice debet Bald.ia 
conii. 1 7 .oum.a. lib. i • A iei. cooi!«4 1 .oum. 5 .vo^.Pa rts. 
coofi.tfa.oom 39»VDl.*4.Dedus<onfi. c)tOum.y.mfi.ied 
qdaUtcr probaridebeant djftinguc, Aut ifte occifus, vcl 
captns repcricbatur in^^uifirus in aliqua curia,«Ii: tunc fuf 
ficir Quod contra cam cxtarcnt indicia fufficicntia ad ci 
tacionenayCiraaic.io diA.prag. i.de exuLoum.io7*&r4 
doeit» qoulexq^aoaoQComparuU io termioo decem 
dlier?]m vif fupra tiiAfiii eft»babecur pro vero dclioqoM 
tc,3c confcflb vigore rcgiorum banncrum,aut rcro non 
rcp^ricbatur inquifitusrfcd indultandus d:cit,quod occi 
fu5 erit forafcitus &quoddcIiqneratin campanca>&fi. 
biincumbit onus plcniprobandi.lcg qut accuiare«C.de 
eden.eam atlegatis fopra » & ifto io oafu recipttiiiQr co« 
ftes4 proprio commtfiarto,quiaa^artj , partibuscof* 
trxptx fappc probant innocenr^^m BencdiiUim mao 
concm,aut Afcanium fufcum esccptuatos perpIuraRc 
gia banna. t Oecimum nooum qfiioddclidiumcommif 
fum in Campaoeafic talequod importct pceoam mor* 
}is Hoftieo. in cap« fio. de coofuec ud. cum allentts pcr 
Mler.de foriadfca.nom.tf. Sed aducrte qoodbaooom 
noftrurr^ DOn reqairit talc delidlnm , fedfufficit quodli- 
bct minimum aclf^tum commilTum in Campanea , vt 

ao dcdarat Carau.in didla pragm*i«oum. ^ 1 . in ho. f Vi« 
geiiaium , qood induitaodos norr occidcrit forafcitom 
. publtci toieratom 10 quitateA fuperrore^Fely* io c.qw 
> 10 ecclefiarum nunu 7. vcrf. quan us cafus « conftttut. 

11 Foller.inlocopratalicgato n. t o. f Vigciimun) primum 

' • quod 
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qood occifus oon expedlaret de proximo indQlcum,fot< 
te (juia caepic z\\\xm bannicum> Ik pendente caufa indul- 
tus fuic i fcience occifus, tunc occidens no gaudebh prai 
loio banoi,Balper i!lum tcx.in I i.if.ferui«flr*ad fyilcoia» 
cum allegitfs per FoUer. to faepitis citatoloconiia). i£» 

ax ^ VigefimiiAifecttnduasquodiodttltandusQoo occide 
nt aii quem reclufum in aliqua ciuicate vel caftto, & 9<» 

. nec tradlabac parcis rem:iIionem)&: concordare curiam 
fuic occif«s,tunc occidens non gaudebic prsemio Rcgio 

' rum bannorums& ita fuic declarataprag.de exuli:ema'* 
naca aoDo iJ53.vtdi<;tctbiFolier*num.i4.&ttOU:qtti{a 

aj hocpoteftcootiogere quocidie: f V geGmum tertiuol» 

?|uod occffus communi cftimactone habeacur pro fora 
cico,nani fi rcputabatur pro hominc bot x vitae , ic fa- 
ms non pctuic occidi Marfirin pra6i.cnmi.$.aggredior 
num.34.qui <i!lcgat Angejul.ii duo.iF.de acqutr.beredi# 
H feqttitur Foller.in didla prag. num.p.f Vigefimum <^uar 
tum qood fi iDdnltaodoa alias foeht inijttifitus de eod6 
defiAo hoc exprimat in precibus porrigendispronqoo 
indulfu,a!ioquin indultus ciTetfubrcptitius, Bald. in I.j. 
nuHi 4.C.dc cpifcopa. Audien. quodcft verum in indul 
tu particulari certae perfon««fecuf m iodultttgeoerali cd 
cefib mottt proprio vigorc Regiontm bannorum las* io 
Loec damoofa«c.de prccib Jmper. offereo»& io termi* 
t5 oisica declarat lo.Vinccncius de Annafiogn.ti^.f Vt 
gefimnm quintuniquod de deliflisproquibus vultin- 
dultariftc accufatio infticutajVel inquificioformata,ni 
indultus concernit pxocefius pendeotea oon futuros^ 
Bakin i C.deg>enera:aboli»*ciimqoorefid^ An« 
to de Nigris io tf.ilifltncctdiam Aomjj Grama. cobfi. 
• i37iVol.t,& i34'vol»2.quem allegat Cara.in d dla prag 
i.de exu]i,'num. 11I.& licet ipfeteneat contrar unb,ta» 
men hodic eft decifum pro opinione Bal.nam falcim eft 
ttecefrarium vc iodultandus in pr|cibus eiprimac cmnia 
4f liAaipxo qinbot volt JAdttttirvvt {iluricarefcripfit Ao 

* 
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l^om Colltttrale CoDniium maiimd Aiidieiltie Aprii« 
^tptmtt% enim px^dx&M fifco mciniatas oocejic libellan 
li,or altqtto mocio poteft dict fDqoifitio fermata, fecuo» 

duai opinioocm Bal.<;]uam probat tex.in ).cum przcum 
C.de libcra.cau. & idco dicebam, quod claufula i-la ge»» 
oeralissquam perabufum foleb^r appooere io praec;bus» 
Bempd s & pro aiiis deli£tisbucurque porratis oon relf* 
oat iodultaodis oifi eiprimaottti deh^a» & ita obferua- 
%6 cor.f Vfgefimam reitttm,quod occilusi feu ciptDsnoa 
Fuerit inimicus capientis, iltud requifitum poicft habere 
duplice intelledtu,primus erit,quod captus erat inimicus 
capientisifed capiens non praetendit fe indukare ex ca* 
pite Ultus^fed ex cagite altehus banoiti propter homt* 
cidtom commiflum m perfooam fui ftiimici,altu$iotello 
Auseft,quodocciraterafi>aoQito8&ioimtcus occideft 
tis, & ex captte illiuspreteodit indultum , & vtrcquein 
cafu conclude.quod occideos gaudebit indultu, vel prae 
mio licetnoonulliteoueruot quod Aatutum loquens de 
occideoubuft baooitum noo com preheodit occideotes 
loimicosiqoof reftrtCara.to diAa.prafi i^e exoii,q*ii 
Foller.Du.ii.dicit quod ita ftmper niit toterpratcaift 
baonum, vt comprebendat etiam occidentes ioimicos» 
& ita fiVmat eriam Carauit.loco prardi Ao>& dicemus iti 
fpecia!ibu5iquandotra<Slabitur ii inimici bannici poflunc 
impuoi offeodi » & tftodrequificum poteric verifican la 
TDOcifotaocumidrctrbaooum fecundum:qoodfi vtm 
ferafctttts de comitiuti occideric capod ferafciccmim.po 
terfctndultari pro deli^tis commiffis poil emanattonem 
ipfius .'dummodo non dtliqueric concra eius inimicos 
Don obftante,quod finc foriudicari, iito enim ift cafu oc- 
cideos per prarfentattooem capiC;$alterius baouici ooa 
potefl indultari de honiicidto commiflb io periboaoL^ 
fiii foimtci boooo relufUote t & ita femper lotelleil. c. 
27 tbfusbaDOtvtlatiusdeclarabimus tofra . f Vigefiaium 
fepclmum qucd tam occifus q^uam occideus fint oriuo» 

di,vci 

> 
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diiveiralcicnhabiuacesperqufaquenQiuni in proaiti- 
mi vc dicic prag. i.de esuii. & ibi aocac Canitt. ftd qmz 
baoaa aoftra faoc noa dtrponoac « dico quod ii ocdfa^ 
graflftbatur per prouincias , Sc occidens de liqueric in ea 
poterit indultariiquia i Pracfide poffec puniri ratione de 
• liiit^ If^. I. C. vbidc crimi.agi oporc pro dclnftis vero 
comaniifisextraprouintias , oon pofleoc iadttltari,& 
ideo coocumax Magoe Cttrfs Vtcaris ooa poceft mdal 
tariio RegtaAv lienria vc dictc Caraa.ibidem nam. a^ • " 
vodedicet>am quod Mactheus de CaBfare de Monte cal« 
oo.qui incerfecic loannem Nicolaum de Cerqueca Pro- 
uintias Apructj bannitum ftacus eccleiiae per indulcum • 
obcempcum^Gubernacore Arculi ooo euiucpcenam 
homieki} commiffi io prouiocijs» Itcec praemio9& iodol^ 
to gaudere poffic per et| qi» voluic Bald* io coofil. 43 4«' 
irol.5 . qaod qoalicer procedac dicam io feqoenci reqai«. 
aS iico.f Vigefinnunri odtauum, quod indulcandas occide* 
ric bannitum in cerritono ftacueocis » nam bannum non 
excenditur extra;cerricorium.BaL in aurh.itcm nuUa.C*' 
4leepil'cp.& cleri.cum anegacisper Foller«iodifta*prag« 
sum.S.quodioceilige,& declarai vt procedarqitdad pce: 
oam homicidif i quam non euicac occidens baonicafln 
excra cenicorium banuiencis » non quoad praemium i 
indulcum ; nam licec poifec punirt occtdens k iudtce il* 
lius cerricori j t to^ofiiaccoauiitffiim bomicidittm io--» 

Crfonam illiustqoi ibi poo eratbannitus, tamen vigore 
aoi A tttdice baooieote t Regia Aodieocia p6# * 
teft iodttlcartjvel gattdebic praHOto bannii & hoc eft mt^ * 
rabile , quod pro eodem deli^lo praemium » & paenam 
/ ipfe reporcet » ica firmac Bald.in AKCto con(i.43 4. vol. 5« 
Marfi.fio|^tt'Z49*& io confi.3x.4c in I. eiufdem. tranf* 
f ugas num.3 .ft.de fycar. Secundo incellige vt 000 prqco 
<tac liodie vigofeoottar.^capicidatkMiisi&bBCoocfaeu 
les iiacier Sixcom V • Poocificem Maximum,& Proregem 
Ducem VftttossiAquaiotef AliadifpcMiicttr» quodpof^ 
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fint officiales ecclefiaftici cogaofcere de deli(flis ruorum 
fubdicortim coaiminis excraitaium ecclefiati&c cooira 

- JtegM officiiles delidlis comniiffis per^os in l^cii tc 
ctefiar>ergo,& de ipfis pofleoc iodakari , 8c ica praAiau 
turinftaiueccleiix^&egopraAicaui io iodu[tu lulfj 
Cafaiis Rofalcs dc Colonnella, & rcquificum iftud pol- 
fec verificari in cafu pracpofico pcr Follcr. in di(ila prag. 
ttu*&»vc puufiellec capcus io locp exempco»& vi e xtm 
Aus adti femau foltmmcice cftpituIatiQois^f Vigefimft 
m>iNiai,qud(l occifuf ooo fberic guidAciiSiTel lodolcttQSf 
tunc eoioi grauicer puniretur occideosi, vcdiximusifi^ 

30 pr2ccdenciquac(t.conclufione.4. f Vlcimum, quodio 
caufa indulcus audiatur Rcgius Fifcus , di: feruencur aliae 
foleooiuices bannorum,quas breuicaci confuleosjomicco 
per ea qu« voluic BaUi«ial.refcripcaC. de pra^ibus Im 

. per»omreo.AMft pfagm^Ae oflic.iudi.verf. icem toIu 
mus,ftatuimos , Sc ordioamus cum fimilibus , altoquia^ 
ex iocegrocognofcendum eftcc de validitace 1 Sc in du« 
bip tndulcas eSet aullus ioaudico Regio Fifco. h non io* 
celltgicur.$.diuust&)eg.fififci|salicui*ff«de iu. fifcividt 
Ff «lic«decifi. I Itf .oum. 1 ^tcoces per Birt 4e Capua io ri 
toicem qood Procoitcorf ifei»d^ prx di^ quo ad pnrdi * 
^meacum quaociucis. 

S r M M/A JBi l .V M. 

« 

* . » > *' • . 

Oe Qij^Ucttev 

qualicas fecii&dttm qutaat^otlts qaidtm dicoa 
. JlL m*Af iftocolies tQ prardictaaieacis«tp«de quttiute 
« Do2loiet^aoqat oolfei oodtm modo ioceltiguac quali 
ttumi & io crmuaalibus etm coAfiderto^ gttceaui^ fic 

tpu 
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apta grauare.vel mitigare deliaum;vt pata cum ftaum 
atrocius vel l?ums eftjfurtum manifeftum.vel r.oa ma 

teauiii,fifitnxa,vclgraflitura,fiexpil4tio,veIfurtum.& 
11 violentid, ve! petulantia, qualitatcs enim ift« crauanc 
vel mitigant deli(»um;quod a fua qualitatc, vt pluria u 
denominaturtex.tftinl.autfada.^.qualitas fFdepceni» 
cum alIcgatisperBaId.inl. voluntatis. C.defidercom- 
mif.&exempla ponit Mcnoch.de Arbitr.Iib.i.q.n.nu. 
\o.6c matcnam qualitatii ponitBart in tra^a. de tcfti. 
vc. b qualitas cum fequen. quare ratione quaram , qnot 
qualitates ponat poteftas cootra huiufmodi malefadlo- 
tes:quac reqmrantur, vitali modo poflit procedi, Hc uuz 

exparte illius, quiprocederepoteftaduioduinbelli, 
<k mtlitan modo , 

I Dc qualitatibusgrauantibus forafcitos^ 

1 DequahtanbusDcccirarijstnpotcflate. , 
, I Dc yuali^atibus cx partc proccdcntif, 

S r M M A % I fr M. 

- » 

j Forafciti dtcuntur inquietatora paeii , ^ quiith. 
Z Fora/citi dicuntur inimici.tT bo/lei pubhct,^ Ktgiu 

3 Fora/cutfuntproditortspubltci,tyT{ff^fj. ^ 

4 Forafcittdicunturcontemptor€siu//itta» 

5 Forafcitt dxunturgrajfatora . k 

6 Forafctti dnuntUr latrcnet 

Forafcittvtgort regi^rum bannorumfunt veri/oriudicati 



7 



P n Pr ^"^«'^^"^^fantqualitates: qu« grauant 
illos difrobatorcs llratarum/ Sc dico qucd potcftas 
ponitfcptemqualitatcs, dc quibus omnibus brcuitcr 
tra<aandum erit. f Prima cft, quia jfti forafctti vocan. 

inqutetatoreslpacit', & quiet« 
lubditoroaj fuae Maieftatis , vt in UIU vei bt»( >i.}w</«i. 



i» i t 
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Mo itqmm^f^ fAafic» vimei^&(. ) & 4icttntnr inqaiett- 
torerr-pl.c. ratioVPrima qui« wac twbatur q^^^ 

bUca, &'Ctuica$ quando rat.0DetllCtmi8Clf« ho»»^ 
relioquunt artes , & minifteria fua prout 
fione-quotid.c contiogit , & hanc rationem 
in !.o2feraare.f6n.ftac offic proconfu. Secundarat.o 
tftqai»tttocnir!>aMrquiejpub1.ca, quando autti e« 
confuciodo delinquendi, & del!aon»m frequeotta^ 
iftam raticnem ponit MonteI.io prat.«toitrt<liiy«'tW^ 
q.vltima num 4^ Tertiaratio efle poteft, «1!«'«*™*^ 
Wdinem. «c potcntiam dclinquentiumdrl.aanon pti- 
liieb»ntilt,aeq,«taiido dehitaiftorum non puaiuntor pu- 
bUc*Hiliria.tutbrtttr:l.ncm'6vbi Bald.not. C. de eptic. 
& cleri.f Secunda qualika» eft qaia ifti totaScM» «t lau 
mic.,& hoftcs reputaadi funt vt ibi ( tr «t«*»7, '*J^ 
w««».c/)&:quia indefinite fuit pofitum verbom lUodfini 
miciiequipollet vniuerfalf, &fenrusent quodhabendl 
fontn inimiciRegis.&rhoftcs pobi.ci,& C.u.tat.s. i. is. 
qui dncentt.* vtrom ff.de rcb.dub.glo. & omncs in i.i. 
ff dc reeu.iu.vide* Antia.f» I. qaot nos fi«&«» no. 4. ft-de 
ver.ngni.& cam mifterio vocat iftosliofte«RegisApa. 
biicos,<fcnonrcbelles feureoslef» Maicftaiis,qoi»o«l 
folttmtoquitur contra forafcitos Regii , fed contra ««• 
teiosquoqueA hoftes effe poffunt de quacunque gea- 
■ tevi dixitilo.i»l.hofte$ff de capt. Sc poft.lim rcucr. 
quam fiogularem d\<^t Bald.i« Uihil no.j. C At uidic. 
l.ber.& quod ifti fint holte» Regis, 8c Cioitatts magni « 
feaos cft nam vt hottes Ciuitatis quafdam patiaKor pe 
nas, Sc vt hoftes Regis quafdam altas vt in fpec.aUbttsia 
fliatdtMaus vbi v.debis vtilitatem iftius in jedigittonis 
ikaaotmodiaaccipiaturiftadaomenhoftis vidc Bart. 
. &?bi Apoftlll. Alex. m diAa lege hoftes t rertia vocat 
etiam potettas proditoies publicM itto$forafc»to»,»t ipi 
(ii prod.:ori;quod intelligc, vt dicantur ptoditores p« 

biic^ Kegi»,vc de iatmicis iupc4 diiimus, Hi dicuoiar 
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p^oditorcsquia fine diffidatione occidunt , Sc deli(!la-j 
committunt Affl. dccif. 165. n.ura,. 63 lacpb. de Saoifo ^ 
Geo.r.io ita£l de feu.&: homagiv^r.diiftique vafalli ni5..v 
i7.'&*refert quod hon folum habcantur pro pco<}!torib^s 
publicisjfcd Regis quoque, nam' primo refpc^lu non ce- 

.nentur nifi de eo,quodfecerint nempe veTdc vulnere^. 
proditorio.vel de homicidio,&: fimilibus Sc fic oon dict 
tur proditor principaliter per fe',Ted crimen illud dicitiir 

^projditoriumrfecnndo vcro dicitur ipfe proditor ^,&: ^ei^s 
criminis!efac Maieftatis^Marfi.confil. i.numero.2,.cuni_i 
allega.per Blanc.de indic &: torfu.num.193. Alex.confe, 

*'i45.vifo themate col. 1. volum. 7. &: penas vtriufqueLl^ 
caCus dicemus in fpeciahbus , &fi vis fcire auot modSs 

Vquiis poflit dici proditor videglof,Aichidia.& loah.del^ 

^iur.crcma.in cap.clcricus diftindt.46 Lucasde pen. iOpi 
l.fin.Cod.dedelato &: in leg.i. Cod.de pen.(^o. fub.cql- 
4^ ii.h*br. 10 f Quarta vocac ctiam iflos contempcores 
iuftitiae ibi ( e dtfpreggto delia giuftina ) Sc racio eft.qui^ 

; renuunc fubijct ordinacioni Icgis ^ Archidia. lo c$p.«,qij^- 

^tunque 8t. diftinrt. laf. Alberi. & caeteri ialcg.;iVff. 

' fi quis ius dic^ntt &c* vbi poountur peoae iftorum coti«^ 
temptorum mfticiac s vidc cciam Foiler. in coftituc. Rc-^ 
5 'gniconftit.prima num.i8.& Grammat.ibidcm.f Quin- 
tanotantur qiioque ifti vc gralTacores ibi (^arrobando 
fer la campagnd) C &: ibi (^impedendo lo Ithero comercio ) 

^ turb^ree^i^n. i;j Capnpan.agraflatio dicicur. leg. capi- 
tali. famofos iqncftaglof.in yer. graffati. fF. de pcnis, 

'& graffaricft verbum genericum comprehendens fub 
fe cam nicerices ad malunr^ , licec non perfeccrinc, quaoi 

^ ailutlelinquences.^leg. aucfadla, ^.■'fin.iuadlaglo. ff. 4e 
penis, Sc leg. capicalium famofos.ff. eod. glof. tn ver. 
a grairacufisin./r. qualitacedi(Sla.»leg. auc ta^f^a, &:ica 
concordat leges praedrdas Barc.in d\CtAtg capitalium, 
$.graff4Cores,quar.e duasdilfimcioncs g.affacorum po*, 
nuuc i>oc^oies',^frima eft iliorum; qm habcac pra-' 



Digitized by Google 



j 50 loanncsCrandis. 

«am VQlantatcm,|fed aitunon dclinqucrunt , & dicunt 

• grafifator cft nitcns ad malurii, vc dixit glo, in difto $.fi- 
6c in d-/f.graffatores,Secunda cft illorum, qui ailu dcli* 
queruntj&tuncdiffinit Archidiac.in cap. milicarc. ij. 
quaeft.i.graffarc cftimprobein alicnaferuire, &: alicaa 
inuadere,&:fuicneceffariumdeclarare hoc pro intelli- 

6 gentia qudrundam fpecialium.f Scxca qualitas eft latro 
cinium,qua notatnfamantur per illa verba {yann6'ar'* 
robmdo per ta cany>agna^c. )\sLtTOQ^s vcro lecundum 
communem dlfflnicionem funt qui paUm, vt in ftrata— » 
' publica,vel etiamin fyIuisfurantur,gIo in 1. 1. C dcpo- 
liti &inleg.cumduobus iJ.damna. in ver. fubreptum ff. 
pro focio MarfiljConfi.ri.numero.r^.Barto. cepol.in-j 
auten.fed pouo iure numero ^S.Cde fer.fugi.cum fimil. 
' & inhocdifferuntafuribus, quia illi clam boaa aufi- 
'ruor,vtdicuntMarff.&Cepol. in locispraeallegat. lacro 
"nes vcro palam, vel clam,fcd cum vi,vcl cum armis , vt 
declarat ibidcm Cepo.& crailac ctiam quid fit furfamo ' 
fus:& latrii famofus,& quia ifti ccrmini currunt per fcho 
:^asfemitf6meadfcriberttes, & pracdiila dixiffe volui 
adfacilicandumintelligentiam verborum poteftatis de 
7* quibus infra. f Sepcitiva Regiai baniia de quibus mcntio 
ncmfecimustu praeJicamentoquantitatisq. prima de- 

• clarantiftosforafcltos vereforiudicatos, fifucrint con- 
tumaccsin non comparendo infra decem dies in vcro- 
que banno ftacu:os,q.iod eft concra conftituciouem poe 

'Dam corum.quacrequirebaccurfum anniad hoc vc quis 
poffet foriudicari, &ampliusquacuordecimaliarcquifi- 
fita praccedere debebanr, de quibus pcr Affli^t. in didta 
confticuc. & cffe^tui iftius quahcatis ponam iajpccia- 
iibus* 

- • ^ s r M M A % I r 

- » - - 
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% Vtrha iila(cc ntra. qtJkeUi/or^ff^Hjijy^i^bH^ m^^^f^'^^ 

S , ^if^iiiqmnaiift^kim CampaniMf^ h^UfciifiMi . 

6 ^Pitt/^of loptvur deMii»busvkk$Hj^. t . , . 

7 -4« vts debeat ejfejalu , imf^rtft ffnafif tn^Hti^i)^ 
ii cmcluiitur qmd non, . * ) 

S 4npottBMl$^0imstiUJif^^ 

f f £^andopkiHi^fiialiisiiir€S9rit^mii/m itmiMH miV^Hm^ 

I • CE C V y DjO. quacroquod qualitatcs requiraptiir#t 

O poteltas ifta militaris locum habeat contra rcos , §C 
' % .4ico quoAquatuor qtta]itjitt:s nefcflkrjaz (ant. f Prima^^ 
mft , V c rcus ii&fofafeiC^ vt ibi icdmra ijmiiffora/ctti ) §C 

tJirodccUMetiiMfrjitiiistqiMbcas^^ icttlqiiod^l^' 
..«ifcicasiioa^ft f^omiib uiris., ficotiMcfom^a^us t J{C 

.iiicitcoa(ki;Rieg(iipcnamcorum fic formdicatus ^ 
AfFii^iiot.ibi in nu.+a Jcd cft rcgioniSi&{l5gni vocab^* 
.lam^vfeaiadumcoaunuQ:em:)&iiW loqucodt : qui ia^ 
Aatudsi]ii6qtieateeiidiieurd^^ S^dcitg, 

.tetlt^as liceniliii di<^ttur,vLdi&it Bald.iQ Uomacs popniH 
num,i5.ff.de.iufti.ic iur. Sc cotcs allcgat Cafenol. in Ufi 
librarius nuai».i i .&Mi.ff.dcreg.iur.& ftatutum verifica. 

<.riio4(onMiMioi|;ikicu)ueadit4^ iQ fii^* 

& i« confi A|.Be^<te£cribi (HMWtiEorafciliif eft »qui ra 

Iaiose4old»Mri prateivoliiii^^ 

«tiir forafciCtts^qtiafiforas itus Caraui. in pragm* i* dt^ 
eXjil.oum. 9* dctiidrum fofafcicoriim >* tres funt fpcctes jf 
quidam racionibusptirdidtis cxierunt i proprio domijpi 
liOy&noQ inGcdimbfiinC^mp^nwx^pmp^^^ 

* lorti ki J hk i fWog^^ ^ qaidam ioca 
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^ifimtpcrCim^rt^w iDxomitiua, fcda^ ftoft dfTin-r 
qunt,prout fuot ifti partialcs &corum adhaCiCQtcs j aIj 

i^Ci^b?^i*affrf!lr\it^''dcliiK^ ifta 
Itindio coiligitur cx illis verbis potcftat>$,Vidcl»ccc(<:o« 
fra quciitforajaiicbe' ^Va^ner^^^^.wrrfO-^pcdeftdo 6lc Sc A 
cam pro(>af»tlibr^,qa« fupri^ in praecedtiKi.q.pofutu>us, f 
diftinguendo grailici^res, qtii a^lWaicitti oon difFcruiic i ^ 

"Cum igiturtrcs Cnt fpecies foraCfitorum.Dcquibiis loqui T 
turpotefUsj&hocdepeodetabintcliigcntw didlorutn ^ 
j ycrborum: t^jae duabvis modis fueruat intelleita. f Pri- ^ 

•flrd,vt €<^d1f#«heTHUiicom<7est«esittasifpccic$foriilci-< 
torum,&: hoc modo intelligentes , dicebanc quod illud 
relatiuam,vidcl:cet.c^f v:inno &c.uon reftnngit genus, 

^fcd^cdccl^ratiu^ ber l.bmnespeipulM^i glo, Bild. & ' 

-iaf.ff.dciuft.&iulr. Bald;'&caetcritn Uundtos populos. 

^.dc fum.trinu& fidc cathol.glo.^ Arct.in $. lus ciuilc « 

-tnfti.de ior .nat gent.& ^iuil.& quodilia vcrba fequentw 
( tnquittando i^c ) pertUrbandi ). ^ impsdendo i^c , ) 

•ftant cxcmplificatiua,qaaE non rcftrmgunc rcgulam. leg. 
damni.infeftila.i.ff.de damnoiBfcct.$.haitcnus Inftu 

•'<dc gradi:fcd ponuotur adfaciliarcm iateiligentiaai. 1. fi 

•'filius.ff.de hi5:^mfuntfui vcJ aheniiuris.l.vcr-cfponfunl. 

• C.dc tranfail l.obligationum fabftaocia- ff..dea6tio , & 
oblig,&fecuQdum Ktum intciteitum potelt procedi Cj- 
tiam contra fimpliccs co.ntumaccs,& delinqucntes > du 

Ilnodo racionc deli^i cxtcrioc fora$de domiciiio vbi ci- 
4'taci,vclinquiritifunc.t Alius foiciatelladtws, quadver^ 
ba iila comprehendanc lolummodo duas vUimas fpccies 
-•forafcicorum,nonautcm ilios,qui vet rattonccontuma- 

• cise feu deli^ti,aut prauac voluntacis exicrunc dc domici 
•^lio,ied non mcedunc per Campaneam , & iftc eft ycrus 
Uncehectus :4juod probacur , Primo quando rclatiuum 
'quis, vel qui addic gcncralicati cui adiundtacft aliqua 
. t^ual.cas.quae coivipecic omntbus fpcciebus contcntis lub 
•^t:ucrciuuiv,& luuc ftac dciiUuHud/tcica procedunt al 
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lcgata pro prima opinione,vt vid^re faseric-«ttilhsj/i yc 
ro aliquibus caiiipetit,^if aliquibus non coinp^tit^ tung 
rcftringit gencralitatem ad lpecie?»quibus q^jalita^ coai 
pctit,& cxtcra5excludir,^5ci.fta.^ft.<?Qip,mupis P^Ddo^ir 
^inaio in di<£l.ki-mLomnes populkquam bene decla^ 
rat Aret. in eo § iusciuile ,fed qualitas addUa periftu^ 
jrflatiuum, ncmpd inceffum pcrCampaneam/jnonconi 
pcf t primis forafcitis ,crgo rcftringit poteftatcm [adiln 
los forafcitoi, qui inccdunt pcr CampancamvSecundQ 
f>oteftas loquitur de illis forafciti« contra quos potftfl 
bcllumindicij&impuflc potfunt oftcndi tanquam inim^ 
ci, & proditores publici, Bart, in l hcftes. ff.de capt.& 
.|)oftlim.rcucr.Alcia.in l.quos nos hoftes^.i.ff.de verb. 
.figni.dequofaciemusvnumfpccialefub ^.q. prscdica- 
roen. pati: fcd priniiforafciti aon poffunt impune occi- 
.di,vt probat Fely .in cap.qux in ccclefl^rum vcrf. quar.; 
tus cafus num.y.dc confti.coies pcr FoUer.de fonudica,^ 
Dum.io ergo &:c, Tcrlio ratio ftatuii declarat mentemr. 
ftatuentis,qu2B cx proxi.Tio colligitur.l.fin.vbi Bar.& cac ^ 
'teri.ff.de hercdi inflltuen.Barba.confi.io.num. i8. voL 
i.fed ratio quamotvis juic Prirceps ad iftam conceden^ 
dam potefiaiem fuic,quia ifti graffatores turbabant , &• 
ipquietabanc pacem publicam : vc in illis verbis prohe^ 
mijifer tnquttt.mdod qurto viuere,^c.) quacnoncooi^ 
pecit primis forafcitis , ergo cxcliiduntur 4 ppcciiatc--' 
Quarco , & vltimo kcundum iftum imelledum; refpon- 
^it collaterale Confllium Regiae Audientiae Calabriae de 
hoc (^ubitanti i^.Septembris i^Sj.vtin i.Calab.fol.33 
& tandem ita fuit dcclaracum bannum ad inftantia Ciui 
tatis Neapolis in anno. 15 S3. ^.Oclobris, nempd quod 
intelligatur de illis forafcitis,& dtiinquentibus-qui ince- 
dunt per Campaneam. Ex prxdidlis igicur apparet intcl 
ligentia ad iftam pnmam qualitatem, f Secundaqaali- 
las e ft,q jod forafcitus vim committat in Campanea, Sc, 
quia violcntiarum quinque funtfpccies: vidclicet AbU-^ 
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tina}Turbit7ua,Inqaietatiua,CompuIfitia: 8c ETpoIfiiia» 
glof.prima.l.i .C.quod metusxaufa;glo.6: Bar. to !. cT^ 
tat.flFeo.g]o.magnatn i:.sd audientiam eitraeo. decla- 

6 ram Iaf.& Plot.in I fi quaodo C.vnde vi.f QD«ri poteft 
quam vim requirat potcftas ? &'dicoquodfu#7cit vna ex 
praedi6lis,quia quflibrt vfS fufficiT, Vtionuadt verba po 
teftaf>»de Ab'at!U^,ibf {%>afino ofrobando) dc Turbatiuat 
ibf p€^m*hafr^o)At InQuictatriia,ibi tnquietindo ilfuk 
Ut^c )de Crmpu^<«ua in banDis,quar loquunturde recaC 
tiS)de Elpulfiu^, ibi ( ^impedtndo hlfbei^o commercto ) 
de omnibusigitur viblcofjs fit mentio in poteftate ,er- 
goquarlibet illarom fufiiciet, fedqualitercommittantor 
tRx violentiae t &cox remedia fint introdutla pro eis 
fioointendo loqui quia cflet tranfplantare materias X 
proprijs locis , & fubtrahcre alioTUTi labores tanto ma« 
gisquod Do£loresfefionooesfex«entum iolocis de ip 
Ss plene loquuntur; maxim^ laf. & Plot. in di(Sla. leg. ff 
quando,Pontan.in traila.de fpol.hb. i.c.i. & magiftra 

7 litcr per Anto.de Nigris io cap.Regoi fi:bditorum.f Ter 
tia qnalitas eft fecuodum aliquos , quod vis ifla iit talis» 
pro qoa veoiac imponenda pena mortis naturalis , quia 
alioquin non pcff?nr impuoe occidi , nec contra eos ia 
dici bcllum,& quodlibet bannum permittens bannirum 
occidi,intelIigitur,fi bannitus tale commiferit deli(3umi 
qood importet penam mortis oaturalis,Cepol.confi.cri 
xnina.^.nnm.Tx. Alberi.in l.quod fi iterom num.t. fF. de 
adimen.Iega.FolIer.de foriudica.num.6 fed ccnrranum 
puto verius nempe q jod fufFciat qua?libet vis etiam mi- 
i)ima,immd quod folusinceflus perCampaneam abfq; 

\ alfa vi faciat intrare poteftatem,&: hoc probatur,pnmo 
pcr illa verba»fi^f vanno inquietando^perturhan«Io^tT 
dendo^f^c, qu2noD fcfr per inferunt vim talemrquacim 
portetpenam mortis naroralis,maximi verbum impe- 
cire : quod aliquando nullam vim habet % vt declaraot 
D0A0.&: praecipu^ laf.io di^.Ieg fi quaodo.C. de vodc 



Ti.Sccuiidd Princcps tntcndit punir(f,&: reprimcrc fora- 
fcito^um cxccffus.vt ibi & nouicxccffi,vcrbum cniiTi_i 
cxcc(Tus,omncgfni!$ ma!c6ciorum comprchendit, fiue 
leue fiue atrox fic.& ita declarauit Montcl.in prax. Arbi 
tra.partc4. num i6 illud vcrbum cxcclTibus pofitum iii 
prima lit.arbitra.incip: ne tuorum ex mentc Cardi. Ba • 
& Alex.crgo quzlibei vis fufficic.Tertio non folum Pnn 
ccps cxccifus repriQicrc intcndit, fed in conuenienr^a^ 
quoquciftorum:vt ibirad.rcprimere talicxccfli: « "jca 
ucnicnti)*: Hcet cxceffus fcmpcr fonct in malLm , 6c fit 
adtus punibilis,tamen inconueni>ns ouamuis foret irv-i 
malum, aliquando eft a£lus reprehenfib lis , non autcm 
puaibilis.Eccecontrahentibuslicirum cftad iruicem-j 
intcrfedecipcrc I.in caufc la.^.^.penult.fl. de minor.& 
tamcn hoc cft inconueniens in bono viro , vt dicit g\oQ 
in I.fempcr in ftfpulationibus. flT. de regu.iu.quod incon- 
ucnicns non poenam , fed reprch-nfionern merctur ad 
notata pcr Docfto.S^ prcfertim per laf in 1. fi quis in con 
fcribcndo. C.depaa cum a^^js rcmiffiud allegatis pcr 
Ducn. rcgul. 148. Quartoiftam opinioncm firmat Nell. 
dcbannitisin i.para tempo.q.7,vbi pratponit.o.fi pof 
fit bannitus impund occidi, fi eius dcli£lum non impor- 
tabat mortis poenam, & pro opinionc negatiua adducit 
quinquefundamenta,&: pro affirmatiua quatuor, Sc tan 
dem refidet cum ifta &: dicit quod ita communiter tene 
tur,& obferuatur , & in Rcgia Audicntia Aprutij paffim 
fuit iudicatum, quod folus inceffus per Campaneam abf 
que alio delifto fufficit poteftati nrtilitari, beni vcrum--^ 
quodadobtinendum indulrum, feu prxmium vigore^ 
regiorum bannorum noi> fufficiat inceflus folus fed re- 
quiritur alia fpecialis vis,<i: ita intcHigo Caraui.in prag. 
i.de exuli.num. 184. Sc dixi in pracdicamcn. quantitatis. 
q j.in 17. requifito indultus, & an pcr fimpliccm inccf- 
fum poffint forafciti ad mortem damn?.ri,dicemus irt^ 
coium poenis fub pracdicamento pati.quarc qualitas ifta 
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neo ^fl^icceffara v€ vides.fcd d vlt^^-ainceffuqa fuenfcil-. 
Uu aliqua vis iu Campanea , grauabit poenam,&: taAta 

8 ma|?isintrabitpbte/las.f Quartaqualicaseft quod. in- 
. cefius per Gampancam iltorum forafcitorum fucrk ^cm 

por.e,quo fuit pubJicaiapoteftas vcl poft publicatioaeiu 
vcro fyerit pcT.prius,&:' deinde quicte vixcrit,&: tcpo- 
re potcftacisijoiweputabatur pro forafwito , li non, fiic- 
r;tpunitusdcinceiru» v^ldealiodAilido in Campaaea 
Commi/ro , noo.potcft procedi ad modum bcUi , Sed a- 
lio modo:quia yerba poceftacis fuoMc«iporis praBfentis 
VjdpJicet ( contraqueUi fora/Lttt cbe vanno arrcbafid^ ) 8c 
noo trahuntur ad practerica . !ex enim pro futuris nego- 
Cjjs eftfadta,noD aucfcm^jro practeritis.^Bald, deiufti. 
cod. confir. num. 8. &c quod non trahatur^d prscterita 
confticutio fi de cis noafacit mencionem , cll cex. in^ 
cap.fin.de conftuvbi Felyn.ponit hoc pro rcgula,& am 
pliat quatuor modis , &: dcccai alijc limicat > licct fecus 
Ctioalijsdifpofitionibus hominum , quac fi funt facbc 
Rcr vjgrba praefentis temporis, nec ad pracrerita , nec ad 
furura extenduntur.Felyn.in di£locap. fin. num. \6.Sc 
hocproregulaponit Duen.inregu lo^.cum pluribusam, 
pl!atio.&: iimitatio remifriue,quod qualiter mcclligacur 
d:ceniusin q.3 .prapdicamenci relacionis vbicciam poni. 

9 ^ cxrcndacur poceftas cciam adcaofas pendeoccs . f 
Conftac eri^o quod plurcs cjualicaccs rcquiruncur, vt ha- 
bcat locum modusmilitaris, &: ideo omnes interuenire 
dcDent,& fi voa deficit non habet locum difpofitio ban 
ni,vt dixit g!o.4 dcmen in plerifque dc cIe^lio.&: ele^li 
pocefta.cum allega.perMarfil.in fingu. 1 8 7. &: pcr mc-^ 
in q.^.Pracdicamen. Quantitatis in. iS.rcquif. indultusi 
& ratio eft,quia quando plurcs qualicatcs rcfpiciunc cer 
tum,&: limitatum fubie£lum,cunc concurfus omnium rc 
cuiritur, vthic,fecus vcro quando refpiciunt diuerfas 
Jubftaotias.vcl fpccie?.l.fi plurcs inftitut.ff de condi. in- 
fiicu.Sozzi:inl.fi is qui.$.vuam.ff,dercb.dub.&: de hoc 
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^;'EJlTi6 quaBroVquae qitalitatcs rfiqulrdntariS^ 
parte !llius,qui poceft procedercsd modum beU 
li? & viiam ponit poceftas . nempd quod (ic Praffes Pro-^ 
iiintiac : gujefn ioRegno GubernaCQctm appeUamuS|V^ 
itau CapuiD ruo epilo. Magiftr. Regni &: Monteh^iiiL^. 
prax.A;|)itr4o 4 par»iittfn. &, probatiir iifpaceftax^' 

ibi. ( i (Ofnmandamp tanto i V9t ai pra/ente Gouematore 

^c.cks pcjjfi^te^^ cithhi::t( prccedere adModum bdli^f^Cm 
& quu de hoc di(iluri fumus in PraEdicameoco Agere.i J 
iico ibt me remitto, & bic Wl\xm c^9ti^m* Aa4]uali v 
i(ia PiauSdacus fit adeo neceflarfa quod teoeancttf; 
Ordioarij locof nm BaroDCs reaftictere.eius yaflallos 
iortfciMis^licec praBuenertnt in captura » & quod Pracfes^ 
vigore poteftaiis nonfit obligatus remitterc. Articulus 
iftc eft difputabilis, & valde difrufus,& odiofus, qaia tan« 
git interefte Baroouaiiqui quotidje difceptancin Audt- 
cottjsproremi^ODe vaftallorum , &eittSrefoIutio de< 
peodec atxtlliufs qucflioois rtfulutipae ao per fpecialetei^ 
lttrifdi^oneaikltcaiconce(rain fit derogamm iurifds*' 
Aioni ordinarix. Ego ("more folito ) brcmrer loqt\endo 
ponam fundamenta parcis negatiuz, &: aftirmatiua? , o<, 

deiade dicaoi quidfcotiiun* t ^V> 9UXa ae£atiua necn-^ 
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pc quod pcrconceffionem fpecialcm failam Pr^fefidlbtif 
vtcontraforafcitos poffint proccderc ad Modum bcUi, 
Bon fit dcrrgatum iuriTdi£lioni Baronum. Primo adducQ 
communcm conclufioncm Dodoruir : quae cft qood iu« 
rifdiil ofpccialis ccnfctur coDceffa cumulatiuc , noa-i 
autem pnuaiiue,&: ifta eft magis communis opinio , de - 
qua tcftatur Iaf.'h l.quod in rcrum.§. fi quis poteft ff. de - 
lcga.i.Secundo probatur per textum Rcgni in c. fi cum 
fccleratis vbi in conrcdendo Magnae Curiae Vicariae pr« • 
heminentiam>vt poffit proccderc ex proceffu infotma- 
tiuo,vtitur ijfdem rerbissquibas vfus eft hic Princeps,& 
tamen videmusquodBarones non tcncntur rcmittere 
r eius vaffalIos,imm6 ipfi pctunt,& obtincnt remiffiones, 
A licct proccdcre non poffint cx proccffu informatiuo, 

. proccdunt ordinarie . Tcrtio videtur hoc decifum pcr 
prag.j .fub titul.vbi dc delic.quis conuc.dcb.vbi dicitur 
quod publicl latroncs,&:ftratarum difrobatorcs poffunt 
i quocunque officiali eapi,& puniri,ergo fi Barones pr«- 
ucncrint,non tencnturreniittere.Quarto iftam opinio- 
ncm in tcrminis firmat Affi. in confti. ea quae ad dccus 
oum. 1 c . vbi concludit quod illcrqui habct priuilegiuni 
mcri Imperij ante illam conftitutionem, non pcrdit pri 
uilegium ncccenfetur reuocatum per conftitutionenfi_j 
illam,incafu,quem ponit. Quinto quando iurifdidtio 
conccditurinodiumaliquarum pcrfonarum ,proat hic 
in odium forafcitorum, tunc cumulatiuc cum iudice or- 
dinario cenfctur conceffa , fecus vcro fi erit conccffa in 
fauoremaliquarum perfonarum , vt puta pupillorum, 
viduarum &c.Vrfillus in AfH. decif ^i.quem vide, quia 
bcneloquitur,& dedarat Affii.ibi.Sexto per Paridis do 
itrinam dc fyndica* vcr.arbitrium nu. lo. vbi dicit quod 
fi potcftashabet omne Imperium,*& iurifdidlioncm,& 
poftea conceditur altcui poteftas fpecialis, tunc non crit 
derogatum iurifdiilioni poteftatis , & in fequenti num. 
fubdit > quod li hberuna baberet arbitrium non poffet 
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dcfogare priuilcgijs aliorum. Scpciaio, & vltlmo omiflif 
' alijs , hanc opinioncm firmat Roma. in confi. j 93. vbi 
adducit duodccim iura , qaar ad liccram probant 1 quod 
conccflioiurifdidionisfpccialisnon adimit iurifdi^io- 
ccm ab eo, qui eft iudcx gcneralior , & mco quidem iu« 
dicio illud confilium cfi baiis , &c fundan entum iflius o- 
3 -pinionis ncgatiue . f Pro parte vcr6 affirmaciua quod 
concefliopoccftacis proccdendiad modum bclliconcrsi 
forafcitospracfidibusProuintiarumfit priuatiue quoad 
ordinarios, & Barones, & quAd ab eis adimat iurifdiili© 
jicm quoad forafcitos , poffunc plora adduci. Primo do» 
^lrtna Bart. in leg.j .^.illud Cde canon.largi.in additio. 
lib. 10. vbt dicit, quod fi vrus officialis eli^itur fpeciaH- 
terad vnum officium, qaod per illam fpectalem cleflio- 
ncm fit omnis fublata porcflas de eo, quod fihi fpectali- 
tercommiffum cft alijs gcneralem adminiftrationcin 
habentibus , & idco qood Barigelli Pcrufij , quibus fpc« 
cialiter data eft potcftas contra omnes Bannitos Peru- 
fi) , habebunt illam priuattuc , quia per hanc fpccialenoi 
conceflRontm iurifdiftionis vidcrur ademptaomnis pa 
teftasCapiranci,&: Potcftatis Ciuiratis Pcrufij diftos 
profequcndi Exbannitos; . Sccundo quando per moduni 
legis coLdendai ei rationabili caufa Princeps alijsprx 
iiidicat , tupc poteft hoc facerc etiam derogando , limi- 
tando,* reftringendo priui legiarDodl. in I. omnes C. ff 
contra ius fc vtil pub.FolIer.in pradl.cenfua fummif 
fionis niim,ip,& ap.faciurt allf gata per VrfilluminAf 
Ht<a.dccir.39r.coI.2.& j.FcIy.in cap.qu^in eccefiarum 
iium.26.& 17.de confti. Aynrio.conf.f .pcrtotum, qnod 
procedit ctiam quod in lege non fit appofita claufula 
dcrogatona , vt dicunt praefati DodJ. & multa alia pro 
hoc alfcgat Caffa.in confuet.burgun.rub.i.^. j. intextu 
fil n*a grace nu i^f hinc videmus,quod per uiam gcncra 
Ms legis poteft Princeps indulgefedclinqucntibus,ctiam 
parte cod concordaM,vc per multaconclodit. Foller.in 
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addtiio.& dcclaratio.indultus Car.Paccch.cpKj^^-C^ 
fa.in loco pracallcga. Tcrtio quod voluntas Principis fue 
rit quo adhoc prxiudicare Baronibusapparet cx bannis 
Rcgijs cmanatis.in quibus datur facultas officiaiibus R^- 
gijs !ndultandi,forafcito$ obftruatis banni fclennitati- 
bus,quod intclligitur ciiam io praeiudiciunr> Barx)num , 
nam poffunt corum indultari vaffalli in praciudicvum iu- 
rifdiftionis ipforunt Baronum , vt dixit Follcr. tn didis 
dcclaratiooibus col. 13 circa fin. pcrallega. per Caffa. 
' in loco preaHega.&' ita ablquc a:fficultate rcruari,& fer- 
uatumfu?ff2in prai^ica dixit Carau.jn prag. i. dc exul, 
ijum, 17 1. & raiio ifltus fundameoii coiligitur cx funda- 
«ncnto prxccdcnti. Quarto pcr!pcteftaiem iftam funt 
fublaii omnesalij modi procedcndi contra forafcitos , 
&de ncccffitatc proccdendum crit ad modum Bclli, 
quod probatur pcr vcrba illa poteftatis(/Jo^ij/^ey dibbta 
lf,^c. J^vcrbum cnim dcbct neceffitatcm importat, ad 
notataio.l.fxpc fl.de offi.Prapfi.& hoc probabimus 109. 
& io.fpecialifub,q.3.in prardicamento Pati,fcdtau mo 
do fulus Praefcs vti potcft contra forafcitos , vt diccmus 
in Praedicamento Agcrc q i.crgo ipfc folus cntiudcx,&: 
pnuatiuc quoad alios ^.a^ioquin fequeretur magnum in- 
cooucniens,quod fic Barones no teoeritur reauctercaa 
l^racridcm cx quo ipfi non poffunt vti ifta potcftate , & 
alio modo non poteft proccdi cootra foraicitos , rema- 
jacrcnt impuoitijContra tcx.in l.ita vulDeratus.ff". adleg. 
aquil.&: noo valet argumentum dc proccffu informati- 
uo ad proceffura mihtaremjnam in primo cafu eft in po 
tcftate Magoae Curiae procedcre de prxemincniia , vcl 
ordioaric, vt dixit Ant.dc Nigris in didlo c. fi cmn fccle- 
ratisnum.55.fcd iniftocafu cft oeceffitaius Prarfes pro- 
ccdercad Modum belli vt dixi.ergo &c. Quinto Potc- 
ftas irta concedit poteftatem incidcndi bulliim contra 
cxulcs,&deguerra mota,veI mouenda non pcffantco- 
gnofccrc Baronc5,fedfolaMagoa Curia Vicaric,&: nunc 
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VtxRdes quoque vigorc delegationis , vt cft ritus 47. & 
ibiCarau. drcit quod iRam cognicionem habec Magna 
Curta VicariaB priuatiud quoad alios, & quod ita fuic ille 
ritusinterprciatus. Srxto claruni cft quod Poteftas pro' 
^edendiad modum belli non compctcbat ordinarijs, 
' cum igitur fit delegata Prziidibus,caeceris ordinarijs cen 
fetur adom pta.per allcga. per Marfi. i n finga.30 1 . & pqr 
•Arnon fingu.Si ac per Boer. decir. 1 5 i.oum.io. Maran. 
(diftindl.^.num 4.& ficit tex.in cap. raneextradc oftii:. 
idelcga. Sepcimo iftam opinionem ligillat Affi\6i. dccif. 
f^i.vbi detcrminacquodcaufacuiufdam Medici conuen 
ti ia facro cnnfilio , quod habet generalem iurifdi<Stio 
'nem contra omne^,tuic remifla ad Canccllarium Regoi 
fpecialem iudlcem Medicorumrquia priutlegium fuitco 
ceffum in fauorcm Mcdicorum : & Collegij , Sc videcur 
^adempca iurifdttlio a iudice generali , Sc fubdic quodfi 
dicac ftacutumjquod de cautis fifcalibus vcl pupillorum 
aucviduarumcognofcaccalisiudex, cunc Regens,quf 
habcc generalem iurifdi(!lioncm , non poceft le de cali- 
bus caufis incromitcerc.Ex pracdiclis ergo apparct,quod 
vcraque opinio habec fua fundamenta,quibus vix refpoa 
dcri potcft,mihi autem fempcr placuic fecunda opinio , 
tribus alijs racioDibus,quibus refponderi non potcft.Pri- 
iiiaeft,ifti forafciti ex quo non comparuerunc infrade- 
cem dies ftatucos a Rcgijs bannis vere efFe^li func for- 
iudicatiilegia; Curiae, & ifta func verba bannorum , qusB 
{vibijccrc phQ'S\i,(^non comparendo elap/o lo termim pre 
dettoycwm ali;s fequencibus,(Si:c.deinde fubdic/fr^wn^) If^- 
nutt trattatt,^ reputatiper dljjjdatiy rebelli , ^ contumaci < 
bannttiy^ come vertforiudicati della rfgta corie)fcd ContU 

maccs,<3c foriudicaci Regiac Curise reniitcendi func ad Rc 
giam Curiam k quocuque officiali,vc clarum eft.& dixit 

- carau.in prag.i.deexuli. nu^ sinSc in terminis iQanDes 
Vinccmius de Anna fing.5^.di]^i?quod caufae foriudrca- 

i torum non rcaiitcuaciuriP^Qiubu^KjWBft J^^^^^*^^ • 
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tur rcmittcre Prafidi iudici delcgato contra ipfos foriii* 
dicatos aegi« Curiae.-quid autem fi clericus elfct foriu- 
dicatus,vidc Franc.decif lo^.Sccundaratio Baroncsfun 
dant fe in vaircillag^io,& m didt.pragm.j.vbi de deliit. 
quisconue.fediUiforafciti non funt corum valfalli ncc 
pragm.obrtatcrgo&c. &quodnonfintcorum vafl*ailit 
probatur viua rationc , qaia ifti forafcid func hoftes Ci- 
uitatum,& Regis,proditores,rebeHes, &reil2Bf« Maie- 
ftatis, 't probauimus in i.q.Pracdicamenti, pet quae aoo 
I foIumamitcuuuriuraCiU!tatis,fedcommunia. vtfingu 
I lariterdixitBart. in q. Lucanae Ciuitatis, & in traftatu t 
qul fint rcbellcs , & cognitio contra rebelles reos Maie • 
ftati$,<& hoftes Rcgis,ad Regios officiales tam£n fpedlat 

• 1. 1 .ff.ad l.laliam Maielta.cum allega. per Calfa.in con- 
{ fuet.Burgun.rub.orima ver.& Dro. nu. 109 cum alijs 
i vu^ganbus addu6tis per Lucam de pen.in l.fi. C.de dela 
) to.lib. 10. & in 1. i.C.de petit. bono. fubia. ergo Barones 

jioo poffunt fe tntromittere,quia pofiti funt extra prote 

• ilionem,& vaffallagmm ipforum,& ideo dixic Cynus in 
1. 1. C. de natura. liber. quem vbique comprobat Bald. 
quod quando aliquis extrahitur de pro:e<ftione alicuius 
Ciuitatis.videtur fait JS alienus , ab illius muaicipalibus 
conftitutionibus, &confequenter commodicate coruni 
priuatur.aoma.confi.459*in prm.&ad prag. s.rcfpoQ- 
dc duobus modisiprimoquod illa prag.incelligitur fecua 
dum ius commune , qiio iure forafcui non lunt hoftct 
publici.nec Regis, vt concludit Bar in di^la. q. num. 19. 
& jt.dicenscx pr-ciitais patet.quodfecu .dum formam 
iuriscommunisex^anniti nonfunt transfugac, &hoftes 
& cffet nequiffi num diccre quemlibct contumaccai 
cffe transfugam , & hoftcm Ciuitatis , & latius probabi- 
musinfpcciali.41. nlmirum igitur fi Baronibus datiur 
praeuentio pcr di£tam prag.fed vigorc potcftatis ifti fo- 
rafciti declarantur inimici Regis , & ideo ab officialibus 
Rtgi j s punicadt/ancy per ea« qox fopra dtximus , c tiam 

ir. xcfpoa- 
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refpondcri potcft quod pragmjoqufturin laeronibus,* 
diIrobaconbusftracarum:qui non funt foriudicati Regi« 
Curix, Nos vero loquimur in iftis met , qui camcn vigo- 
re Regiorum bannorum funt verd fbriudicaci Regix Ca 
nac,& ab ipfa puniri deberit vc fupra in prima raciont^ 
Tcrcia ratio non poteft negari, quin Barones fuerint nc- 
gngences in capiendo , Sc puniendo Ktos forafcicos , 8c 
quodeorumculpanonfic audlus numerus illorum, Sc 
iftanegligenciaprobatur a communicer accidcncibus, 
nam vcpiurimum officialesdecxceflibiis iftorum fora- 
lcitorUm non cacperunt informaciones , & publici /ora- 
Jcici nec inquiruireperiuntur in eorum Curijs : expercus 
loqupr:obquamncgligentiam,&culpam caufx fuqc 
fleuolutaead fuperiorem, &ilhslegitimapriuari pocue- 
runL Lucas de penna in I.i, C de lucr. adu/)ca. libr. 1 1. 
Bald.in Aur.ftacuimus.C.dc ep:fco.& cler& Affli.in con 
fti.iuftitianj nomen nu. i^.&Lracio eft quia ifta negligeii 
tia facit eos culpabiles, fautores forafcicorum . Ay moo. 
confi. 13 1. num. 4. quae negligencia inducicur fpacio fcr 
menfium pcr cap.Regni quorundam compofitio , Sc tc- 
nfido iftam opinioncm ad fandamenca primar parcis faci 
liseritrcfponfio, &:dicas,quod omnia illa proccdunt 
quando non pef^uiam legi^gencralis conceditur iurif- 
didlio fpccialis^fedpcruiam difpofitionis particularis» 
vcdiximusinfecundaracioneiftiusopinionis, Sc pcr- 
uiam generalisdifpoficionis nonfolum in his qusc func 
iuns poficiui, fed cciam gencium poccft Princcps pr«iu. 
dicare Baronibus,&: alijs mftis ex caufisi vc pcr multa fir 
mauitLancillocin cempIoomni.ludic.lib.i.cap.i.§. 4. 
vcr.ftacuicconcraius,quem vide, quiadilucidat iftatn 
quaeftioQcm, dc iuftae, & racionabiles caufse poflunc cfle 
multae,tnter quas eft fauor publicus. 1. iccm fi verbcratu 
ff.de rci vindica:cum ccterl;; allegacis in diilo c. qwxxn 
ccclcfiarum num.17.de conftitu.per Fely.Aym.confi.j. 
fiuai.4,& Do(a.omnc«m locis pracallcgai & non cft da- 

biuoi 
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bium quo^ potettas ifta fauore publico /?t introdudla^J 
quia ifti forafciti inquietabant quieteiiij&: paceai fubcfi- 
toruin fuac M jieftatis, vt ibi inquieiando tTquieto^ paci'» 
ytuere dtfuhd'ti dtfuz ^ctejHa ^ AfFlidl. in ternain?» 
inconftitp.poenam eorum.nunfi. is.ver. in contrarium 
allegincurcotesper I^finLcum quidam fF.de ]ib.'&: poft 
iiu nLtm.i6 &quod Poteftas ifta fit iiidydla in .'fauorem 
j publicum latius probabimusin fpecialibus. f Sed qu^ 
tiegari non poteft^ijuin qujBftioiftafitdubiajtanto noa- 
gl5,qiiia ego vidrafiquas prouifioties Regij Cofla. Com. 
in fauorem Birdnum , & Commiffarios tZampanei ali- 
jquando rem!tcenre^,idcirco defiderarem fiipcr hacqu^ 
"iftfonc quocidie in rribunalibus ventilata, & iri poheru 
ventilandajPrincipis decifionem; quia ad ipfum (pe^tac 
Idiibitationes ffi iudlcijs concingentes interpr^caVi, &: d{- 
%rf)fef^ l.penul.cum gtof.C.de legi.l.& ideo ff.eo. Laq- 
■CilTot.in loco prac^ilfeg.ver. dubitationes iudiciorurrL_j» 
^ilt(oqum Regiae Attdie:itiac,5r Commtf.Campaneae fem- 
^i^r^erunt odiofi Baronibus,&: tandem Prorcx mandauit 
'iqif femittiforafcitosBaronibus per fpatium quatuor 
'incnfium vc iii cur.pr.Apruc.fol.ix?. 
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% Aukiliatores^depetfidentia^fy incidtntta babint nlAtionOm 

addeitat4m.:''^'''' r ^ . ^ ■ "•:^:: 

r ^-DcRelatione, . : 

|R AEDTC A MENTVM iftud etiam ad aliquid appel 
_ ^^atur & diffiiiitur ab^rifto.dc Praedicameii cap.de 
r*eI^tio.eftiilud,quotfcqrxi per fe nihil fic relacum.-camea 
*ad aliud conUaCjvc puca pacer refpeilu filij> venditor re 
■ ?p^c£lu cmptotit : fioa enim pacer diccrecur uifi effet fi- 
* ' " Uus 
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liu5,ncquf venditor fi non effct emptor , & ita quoque 
conlideraDtqnalitAtcm Dodl. noiin vt peresempUfe* 
iaca pcr Iif m I fia.G de iodic.vtduu toUcn^ apparet» 8c 
per iura adduOa pcr BaMaD i.?oltiataii«.C.deMet€om. 

a ac perM6iioc^earbicr.lib.i»q.iT/nu4 14. tEr^^ufa aov 
iiliatoresdelidlorum non dicerentur nifi e/Tenc delin- 
quemes,&: dependencia,emergencia,&:c,habcnt relatio 

• ocm ad caufas, ex qui)>us dependent , idcirco de ipiis di« 

cenduai entmox dc aanfia ^nterlKii jpcmlettttbiif w 9c 
Firacif « \ : 

' a^ fnraiixtftaio/ibw^ 

% Dcemergenttbus, 

i ^aafis praBtcri(i5»& pira(is« 

s r M M U K l V 

% l>i/po//ni> panahi^ pirfonalis; itlam qmdfi$ famfahtlk 
mn extendtrur ad auxiliatons . 

3 Fotefi^j miikarisltcitfitfmt^^ trfofjmatif ottNikUUl^ 

ad auxiliaeDrerf 

4 ImrikBmadtriamra. 

f SficUfen'qu^f$tiiiasexfeHdati4rada9txiUaicris/$rs^ 

. fcif0rum, ^ 

6 Statmum ioquenj de turkatf^tkus facit exieuduur si ^ 

rumamxfliatores ^ ' - ' 
r Lueicfmusdi rebelkkut^ nff^ hfa MtMUfyastmM^ 

tttr adMtsiiUatMif 

• -Caufa austiUatfrUmfknt defendcmesftu emergemes d cam 

ftsfwafcnerum^ 
$ 7er cf^ncffftonem Posefiatis militaris ca/Ura forafcitmcem 

fi^turcQnceJfanneffariasdexikftttkiMimUlmmttm * 
So MandaeumgfiU€imiefufergu9rf0eMiUHitu^4tdapfeud^^ 

eetmtmdmsm. / . . ' 
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PRIMO quxro, Anpoieftasjfta.quxloquiturifl 
rafcitis comprehendat , feu extendaiur ad eoruai 
aujiliatores^Quatlho ift» eft fatis pcriculofa , & intnca- 
ta,quiatra6t*t materiam extenfionis, &compreheniio 
DiSjfuper qua adeo variarunt Doaores, quod h eflst Hrtt 
culusfidei.nemo eorum elfercatholicusA aon vi<i' lcri 
bentes nec audmi Doaorem .hocrefoluve loqueutas i 
& oaupg.leptem Do^t.traclantesfuperiftam matena, 
enumerat Anto.de Nigris in cap.Regmadhoc nu. 144» 
col.y.dc furtis,fed minus cdfufe traaantes.fucrunt Itmr. 
jn l.fi vero,^.deviro.ft.folu.matrrsf.ial.cu quida » de 
lib.& pofth.Mmh. Mattefil.in traa.eKtenfi.lmo,iSi.,Oe 
mi. in c. i.de t€p.ord.in 6.Ant.quoq.de Nig.tn <i^c--P«J 
mulus col.laborat fuoerhoc, & «dco aieu ettetao 
modi peticulofis queftionibus abftinercjoa tefte iicnec.in 
proucr. nuoqua periculufine periculo vincitur; naaxime 
quia in Cluitate itta Teramt in qaa uuc refideo cxtra Au 
dientti pro forafcitom caufi> pro libris mihi ofterui»t"r 
arm»,&:diuquafes habereiomnia volumma Bal.^c Aoo. 
tande habui.fed imperfedta,& ablquc lodicc titulorum, 
& adeo antiqua,vt nec cum carta(vt dicttur;aauigacio • 
nii poffunt inueniri.li.& cc. & fcio, quod mthi 
bat in matcrta itta noua amplius ab ahjs non tatta , voi 
lot modofa. qq. rcfoluenda funt habere copum libro- 
rum, vttarditatcmingentimei cruditionis d.ligcnu.L-, 
compcDfarem: vcdc le dixtt Hieronymus tn Epifto . 40. 
& ideo confuluit Ioan.de Neuizian. & Oltrad. quod o- 
portet multos habere libros ; quae duo confilta cgo ha. 
beo infcrta in indicc Ubrorum & totfan nunc recroccU 
. fiffem fi cum decore pornitentta: locus cff«-V«um noa 
putut non obedirc Prartd-.qui adeo me tnfeftat , vt tra- 
ttataai utum in luccm edea.i quod horas , & «nomen a 
m.hi uumcrat : f<d ad rombum redeundo ponaro ui nu 
maceiia vcram coDclufionem exccnfionum : « "ngd.n 
% muu.tttuuorefoluuoaetnittiusquxttioms. tv»:'*.'^ 
^ couimu- 
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comiBiiits caadiifio eft qiNKl dtfpofitio pOMUii & per» 
fefli]tki«tUm quodfit fiuiOfitiUiif ooo liipi^ 
iifceitjsiHitCQrtdMiiHacorf i^ld.ift iddli^l^fefibWf^^ 
<fed{MB«e.q,defiiAo fentit Biraiitrafla.qui fiot rebeltet 
Ver.traofit cotes per Marfi. ia pr^ii crimiDi. in $. con^ 
^aote Du.7o.&dhttt Carpol.io Aut.Sed nouo iure num« 
990. doferi figujqaod AutbiB* tiU loqocni de fariboi 

. ,^ooo<omprel^nditiuxilfator«tij»roiit 000 cooapreheo* 
^^imtvpM^ io cooftfM. i qm ottqoeaB mtu 

r^f^ #fdiPtttqti6d prarfttni opem pcrcuiriont oon puni 
ftur pGena iliius conftitutionis, & dat ratfonem » quia ilFi 
cooftitutio loquitur toperfonam percutientts. FollerA io 
prag. ad refiringeAdum num. 6 1 • de t^u (coppe. firmat 

^ «^aodillapra|;noitcomralttpdit Auiiltatoi«ib9m 
.^oitnr io.petiOMai jpAt ttt ouoqtie tntolKgit tliifai prag* 
CaoeD^fD rir.»7«.oii.a8.&allegatalios Marfi.in conf 7. ; 
num.$i.dicit quod ftttutum facieos meotionem de ho 
^ micidio non compreheodit illum: qut caufam dedit bo. 
micidio , 8c fi detur iudtci hberoai arbttrium 10 ali^pio^ 
vc io ault6i^reiootorioe»iprout v^tor effe io poto^ 
ilaioooftr^odooltot ttios tetlefi^^ 
-riidoiyodtioap.i •at.i7*& clanim eft, quod ioter auxi • 
Itatores maodaos eft prioctpalior , 8c tamen ftatutum^ 
perfootie noo extenditur ad mandaotem^ vt probtc Me 
nocde trbitrt.Ui».a.ctC3 53 •oom. 17. 8c ratio coocli^o 
ms eft^quamroferunt Bar.Aofe.&CaBteri 10 Lis qui op^ 
Ade nirXtoeo4D df ^ 

^ieiCootioHioii poterit dici fur,qui auiilium prxftai fur- 
toinec percufforiqui praeftat opcm percufforuncc homi. 
cida,qui prarftat opcm homicidio,nequeemifitidoiil-# 
fcoppett«,qui auxilium pracftitit » & ideo videtardioea» 
4um quod JPo^eftasiflt p>orfeotf it loqaeofido fotlciti^ 
000 ezteodttur td ta»ilittores>quit tuxilittores nofua 
3 poauntdfciforafctti. fSed praediais ooo obftaotibos 
dico I qupd iita po4ciU& coispKheiidit Iquoque auxt;tt« 

^ t lom 
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tores » & quod fupcrius allcgaca proceduot rcgulariter 
inomnibusauxiliatorlbus, preterquam in auxiiiatori. 
busfcrafcicorum, & hoc probatur pertria iura : q jx ca. 
uiliarinonpolfunt, Primiinn cllm.l.i. lF.de recep.vi>t lo 
quens derecepuroribusdicic, quod perinde puniuntur, 
.atque lacrones Secundjm eft in. !• $. non tantum au- 
rcn) qu! rapuit.ff.de incsn rui naufra vbi illalexloqueni 
de agrcfforibas in mare comprehendit quoque recepca 
torcs iplorum , & dat ratiouem , quia rcceptatores noa 
minusdtiiinquunc quam aggreffores. Tertium ius eft in 
Li.Cde his quilacro* vb2 occulcantes, Qc fociancescum 
rcis pari pcena puniuQCuri poflem allegare alia iura , fed 
quia idem dirpoQunc,fuificiant ifta cria,& /i czccra vide 
rc cupisividc glo.in vcr.quam aggrcffores di£lac.l.terci«> 
&glo.2.in didta.l.t.C.qux allegdnt alia iura concordan 
4 tia.f KeftdC modorefpooderc duabus caclcis ob\tiX\o* 
nibus, Frima,quod dot.ll.non polfunc allegari ad decido 
Jiem caufarum,& quasitionum,quit habcnc varios inceU 
lcdluSjBar.in.Lin ambiguis.ff.de reb.dub.& Fcly in cap. 
primoinfin.de conltitu. & quod multiplicitcr tntciligi- 
tur,eius veritasignoratur.Bil.ia l.dataopera. lo. col.C 
qui.accufa.nonpoff. namrefpondeo, quod lut quaert- 
inusfiauxiliatores puniunturcadeai pcena) qua & rei 
principaics,& tunc verum cftiquod legcs nabent va 
, riosincei]c6tuSydcquibusperMarf.conf.$3.num. Sc 
27*& quoad iftum cfFcdtum doq allcgaui di£t.ii. quta no 
jntcndoaunccradtare iiauiiliacores puniancur eadeni 
pcena,nam dc hoc tra6tabimus fnb Praedicamenco Paci 
auc quarrimus fi di^.Il.comprehendanc quoad alios tSc 
ctuSjVt puca quoad aiodum procedeadit & fimiles auxi« 
liatorcS|did cuac Dodto. communiccr ceneat quod com- 
picheaauutur , quia hcct ooa fint fub cadem poena fuac 
timen lub eadem,i.ad notata la l.is qui opcm przctpue 
pcr Bar.ft.Ut tur.(X quoad iftum cffcCtum dt(St.ll.non ha 

beatvdnostntelle^usiaaiQomaescaa iaieiiigunti vc 

com» 
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comprchendant auxiliatorcs, fcd dc paaafoluxnmbdo 
dubic*»rt&fidicc$quinamfuntifticflFcctii5, qui vltra 
jiosfiam pottuM defcendcrc cx cad*1.dtco c|4iodpoflruoc 
y^t phireSiOaiki fi fuot (ub jiadcimU.ille qui rigore U1h|i 
Xegi^ erfc Iudcx delittqtieacis priocipalis» eik quoqoeiii 
dcx aaxilucorum,licct diucrfi^poeais tllos punire dcbcat 
& idco fi auxiliatorcsfucruntconucoti coram voo iudt- 
ccCS^ principalcs cortoi iliosiudcx dcUoqucotium prrti 
cipalium poteft petereremifliooeflo caofarum auxilitto 
tom^ita finguUriter dtitt Jtoldao c».i.coUio. decoii» 
tro.apud par.u£to Uoo1licol.i.veri.3.dicaoeor. Cit^ 
iudi.Calcfa.intcrconfi.crimiaa. confil. lo^. Iib.^. cum 
fcquen.voKi.qui in ftatutis loquirur, alius cffcftus vlcra 
nonnullos aIios,quos brcuitati coofiileosomttto » potcfi 
coofiderari citca modooei prdtedeodi , ecce fo^iMiee 
basretics praoitatis certo modo poieft procedert OOon 
tra hsrc Cfcos I & quia auxiliatorcs fttnt fub eadem po*^ 
teftatc,codcm modo , licct non cadcm pofna potcri^ 
proccdcrc contra cos,vr confuluit Oldra.confi 3 5.num, 
i.fic,& Pr2fcs,qui potcft procedere ad modum beUt c6 
^ira furafcitosipotcrit codcm modoproccdcrecootra^ 
aoiiKatores»qoia fob ead.U foottfed ao eadem peeoa , Jt 
cemos iofra.Secuo4a obicftio poterat eflfc quod allcga- 
>taB'Crcs.lI.non loquuntur nili de receptatore,& non de a- 
lijs auxiliatoribuSfdico quod.l. \ «C.loquitur de omnibus 
videJicet de occuItatoribuS|de fotijs » & de reccptatoriF» 
boSfimmd 1. 1» tllius tit.)loqoiiqr de altj| aoiiltatortbosi 

Jr»terea ex quo maitacMdem rario to aIi|S aoxiliatori^ 
uSiquae in recepratoribus,idca) ius con(i!tucodum eft* 
argJ.illud.ff.adJ. Aquil.cum concor.ibi in glo.allcgacis^ 
£1 prxdidiis igttur apparet qood poteftis ifta cx quo 
quitur in latronibus,feo forafcitisexteoditar ad auxilia^ 
5 tores.f Se^uodo dico,quod iftam opioiooem otieo 
dem tudfCtoiirmatfMarff m coof 5j.nQ.xtf. & 17. q^tetn 
f^^iuitur, Sc alios rcferc C^^jQ.in Confuet Bargun.rub. i 

h ^ j nuou 
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f.niL ix.nam dubicaruntraQ reccptatores,& auxiliatores 

pumantur cadcm poena : qua &c principalis ^ & conclu- 
dunt,quod non,^ ad l.i.ft & Cde reccpca.ac adJ.j.fF. 
dc inccdrui.naufr. refpoDdent quod cafus fpccialis ctt ia 
auxiliatt^ ribuslacronum , & flc volunt illi quod illx, U. 
quae loquuiKur de latronibus exccadantur ad eoruai 
auxiliacores, 6c quod non fic elTet in auxiliatoribus alio- 
riifn de!inqu^ntium, 6c dant rationem diuerficacis , quia 
ifli auxiliantur perfonisrquar fempcr funt paratx ad dc- 
linquendum. & ideo graffaDtur per Campancam , nofl 
ficeft in auxiliacoribus aliorum delinquencium panicu- 
larium: qui patrato illo delidto conquiekunc , ego addo 
aliam racionrm , &dicoquodeft fpecialc hcc propccr 
cnormicacem crimiflis latrocinij I propcer quod mulca 
fpecialia induxic.l.& centum ego eoumerabo fub Pracdi 
camenco Paci. & quando delidtum ti\ cnorme.l. eflcn- 
ditur cciam ad auxiliacoret 1 prout in cafu hafrcfiac dixit 

6 Old.in cicato confi. & nunc fubijciam alios. f Tcrcia ifti 
forafcici turbatores pacis pubiicae d.cuntur. vt ibi ( come 
ptrturbaton della quiete,^c.)&C\>iohsi)X\V[i\iS \n i.q. Pr«- 
d;c,qua]it.& ftatucum loquc^s dc curbatoribus pacisiex 
tendicur ad eius auxiliatores.addi.adSpcc.in vcr.portaue 
rat iii fin.de trcgu.& pac.quam refert,& fequitur Marfi. 

' 1;) praxi crimi.J.conftante nu.67.&7^'MonteLinprax. 
crl)irr.par.4.num.89i .addi ad Bar.in l.is,qui openiin-j 

7 htcra.b circa medmm flF.de f jr.ergo &c.t Quarta ifti fo 
raicici funi inimici prodicorcs Regis,acrcbclle$, &rcilc 
ix MAicftacis,d»ximus in di6l.i q.lub Praedicamencoqua 
litacis , & ftatutu loqueas de iftis exccndicur ec:a ad eius 
auxiliatores Ang.in l.i.pcrillum tex ft.adl.Iuli. Maieft. 
Bar.in craa.ad fepri.vetf.cangic,& Anto.de Nigris in c. 

S Rcgni apudTranum num 38 crgo &c.t Quinta non po 
tcft ncgari:quin caufac iftorum auxiliatorun: fint vcl dc* 
pcndc»Hcs,aucemergencesacaufis principalibus^perea» 
qu« V vluic B.ir.ia di^o ^cr,t40git,& ia vcr.fummarie^ 

cum 



Digitized by Godgle 



DeBelUMxulumu . jt ^ 

«um allegi.pcr Mcooch.de arbitr.l.t.q. 4^.fedmdes ia * 
ciufa piuKtpab poteft ttum de idis cogoofc^re Afiiuin 
confti. poenam eoruai oaai. i f • ?er» Seitotart volimr 
Maftii«iii difttii^ Iiiiiii. aa 8c |4os latiot dicemua ftu* 

f fequed. cj. ergo &c. f Sexta Princeps cooccffit Pr^fidi* 

' bus Prouinciarum Poteftitem proccdeodi ad modum^ 
belli ad ettirpatiooeai forafcitorum,vt ibt, pcicihexfi^ ^ 
pati, ^c. ergo ceofetiir coaceffifle omoia ilU % fiae qii}# 
hus foraicitt eKsrpari oon poffiiar.Ls.vbi ojmoef Mttnt 
ftde iiirirdia4Hm.hKi^ed tbft|M 

lo ti dki Ittere ooo poffunt l.i.ff.de recepta.ergo &:cf Se . 
ptfaf^a,probat iftam opioiooem Batd.in conf.ja parc.j. 
quod videtor faatt fuper ifta q^ictt cnim ibi , quod qoi 
habecmandatumgeneralefoperguerrl, habebit 
i|uerupertppeodiciboimtodtt*ndtftiefiot propin- 
guap , fiue remot3r,ac fuper dttifltbQi,i}oae ttciti tremunt 
fed 9r^% Proottttt viiore iftius Poteftatfshabet genc 
rtle & abfolutum mandatum mouendi beilum contrt 
iftos forafcitos 5 vt ibi (pGjfiate^ cr debbiati proc^Jinsd 
modum *f///>erf. ) ergo &c. ex praidiais eofm apparet, ' 
quod itcet difpofitio pceoalfs fau6rabtlis,fi eft perlbotlii 
non exteiidatiir»dtinilittores,&lljt in tasiiiatoribus 
rortlcttonim,fett fttrooom per rationes & iura fupra al- 
lcgataA ita obfcruatur in praxi,8e quid fitauKiUttor,ac 

. quot fiat fpccics aujjiliatoruai,dictm iar«q,q. 



^ ^ M M 4 t F ilff 

X VmfiMimm^i^eMimiifiiramMmk,^^ 

% Diclarsimf» fu^ue qua n im ftnt iaciiientia. 

$ ^ uxtlium m deltm^foti^ cori/idiFari duobiiiiit0itii 

aaus detitminMti^^ mditermluMh 
4 ^if^^^f^mp^^diaidmmodi auxUisfidi^ 
5. ^l'» ffsmix^tmmfrsjia(t^r,^/ucc^^ 

* * . Jt 4 ' . ^E- * 
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• QfiCVNDO qasero,anpotcfta$ifttproccdettdi,A* 

. ijf moduir) bclli cootra forafcitos habcac \oc\xm ia^ 
locidcDtibuSiEmcrgcntibuSyDf pcndcntibDS.& Coniie*' 
xis{& dtco qiiod tic Bar« io tra^.ad repriaiefi.ver. fofiir 
miric miori^xo ciim fe<)iieo.1aCio l.i .oom.f.^o fin Cdd 
cdiiSt.diui. Adria.coIlen.Maran.indiftin£L6.nu it. Vrfi» 
in AfF]i.dccif.tt7» ^ffii.in conftu poernam eorum nu. 15. ^ 
Plot.in l.fi quando.C vnde vi nu. 1 5 j, cotes per Mcnoc 
ilearbitr.lib.t.q.45 num. i.&^^&rquodfftafitveritas 
in Eaiergeottbtks»tttxf t BtaQc«io tr9£la.de compo. q. 4« 
iiu. %\. ¥tu m coomffum veritaaeft9& delockttottbim 
1eftdo(^rinaBarc.in l.folcnt.num.t6.& ibibotiatfddhflfl 

^ dealimcn & ciba.lcga.LaDfr.decif2 9.Ccticur. i. De De 
pendentibus Canoni. io clem. difpendioram de iudi. de 
Bmcrgcntibusloquitur Baiwio di^o ver.funimarie oucn» 
10.& de Cofliieiii:4f^^^raN;iraiiafito i.iiuUi C«d4.^ 
iiidf. 8c racio |>oteifei»ft4eiMi^ eootioeotia cau. 
ix , vc in di<5t 1. nulH» vel raciooe tdcncitaris ftibtc^li, Sc 

t mat€riaf.l.i.&'2.ff.dcquibusrc.adeund iii'-l f Sednf^ 
fuperincognitisprocedamus,rctcndum enc,quac fint In 
cideiiciaf£aciergeotiat DepKeodeotia t & Coooexa t Aii^er 
qoibuavartai&eiruotopiiiiooes Ooi%oniiii:qinareferc 
MeooclKto idtd prnllega. fed commotitt refolotto eft » 
^ quod [ncidcntiafunt illa , quzhabenccaufam vetoftio 
rcm refpicientem mcrita negoctj pmicipalis: non caufse 
proct;ffus,proucfuuc omnes exccptiones, pcrcmpconap, 

reiiudicatai>iufiurandi>prxfcripctones,&fimikS|Do£t-ia 
de offdtiudA l.quod tuffit.ff.de rc kd.io ter.Iodo* 
io prax ciut.cap. 1 5 4.10 6o.LaoceHor.to ffK> bretti. Ub.t« 
. cap.9.tir.dc Ibcidcn.&rciftc pcr Papico.ioformae»ce 
ptioois concra po/ir.ioDts,vcr. petens. Emcrgentia vero 
dicuntur.-quae habenc ori^taem nouam poft iudicium in 
choacum refpicieocia proceffum; vc puca iobabiittas te« 
. fliaaa,dilati0 breuts,fufpitio commtflan} vt per Laocil* 

lotJodo«& PaPtM«iii ctaulocis i DePCBdeotU fuot t 
^,'-" r ■ quai 
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<|ti2 quoquo modo ncgocium priacipttetteglMiti &ab 
cooriginfm triihunt, vt fonc cmnia prxparatorta »4 
pwparatmn,Dcc^o rub.C. dc eden.iu rub cxtradc lud* 
8c in c.fupcr Utcrf1col.15.dc fcfcrip.probatMe-och. la 
locoVracalIega.iioBb.^»Coftn«adicttntur,aiaB ad deter 
minitiaoem alterius vetiiuor,dc vdwh pciJdc? al> aUcr» 
vt anucedcns , tii confequcns , cxemplum erttto matt- 
danre,6(: mandatafio Aret.corjfi.a^.num xo.cumallfga. 

pcr Mcnoch.de arbitr.lib.i.caf.95.*^qu^iif^'P^f ^^^*^^ 
I babco difficoltateni ,fofficiaot r MdvOa. f Reftat moda 
>i videimos.qoid fit atixiliaror» tf; quot fint eiu$ fpcctca 
n in pta^deott.q.proaAifimus,&tDoeftigataoiAa vtt«9 

crir,quu cum fupra conclufum fuerit , Poteftatem^oi 
exteiuii ad aiixiliatores : rationc dubitari potcrat, qul 
nampfienttlbauxiliatorcsi&dicojqiiod auxilium cfk 
vcrbum gcneraiCi&potejftconfiderari duobus modis» 
aotlrofpeao coiofdam aftus , & deUaidotermioatt , vc 
^otatn aoxflktorehomicidai«iDceiidtart)4i*^^gs^ 
aut refpedlu a£lus iadeterminati,vt piita ta ttiil|Wt >tfr 
bus for>.fv.icorum,h«rcticonim, &fimiliumqtlillOii«^ 

xiltsncur ad ccrtum, & detcrminatum dcHiluna • Iftw» 
magiftralcm diftio.ponjtBart.in I. ioforci:^^* ppeoum. 
s.fi de for.& Papieo.iflf forioqoifit«v€r.opem Aum. & 
<ft clartor»& melior diftitift. qus poflet dart matcM 
4 aoxtliarorom,f £t ifttduorrodiaaxi)iaodidtff<^nMici** 
ccr fc, quiafi prxflatur auxilium in a£lu indcterminatoi 
prout cft, quando auxiliaiur forafcitis , femper cft puni. 
bilet& tcmpos potcrtc grauarci& mitigare pcea^pifi yo 
rdpwftatur inaftudctermioatOinpotaadhomtctdift 
committeodom,& ttioc oon remper-trttptsmMe r9t p« 
ta fiddiAom non fuciit fcquutum,nec dcucntum zdi« 
^lum proxia.um,St racio djuerfitatts effe potelf, quia-^ 
primi auxiliantur dclinqucntibus,qui femper funt parad 
ad delmquendom » vt loot forafcitt , C«tcri veid auxi* 

toamrat cf mi fa yi ad «idtroj niofittiUdixffnotMari 
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f»ui coiKi.f j.Dtttti.i^. &r^7* CaA» t&cMfoef.BargiHi» 

nibM.^.f.num II. f Auxiliari verodiciturqualttercun- 
quealicui Aiccurrarur.I.i.^.paenas C.de raptu Virg.Laa 
cel.infuobreu Ub.i.c.9.uc.deauxi!i.ia fi.fiiu* & Papiea. . 
iiilocftcicatit.&: fuccurrt poteft qiuitiiora»<Mlis^oct6CaT 
fe eooliUOydcfeofioaef & finore glo. oMigoMioai ooMiki 
iiUdcfclarar incleoi.i.^.i. depoeoit^oocamismftno» . 
Voce&ohieAu corpons.Bal.in d.l. donnini!s.ff'.ad fyHa* 
-vel poteft praedan auxiliuin qaatuor aii)s modiVlV)mo 
dd iprumcnmen ordinaoduu>>Secundo m tpfo attu crt* 
tniotf adipium perpttranducb . Tercfo poft crioaeo ad 
spfum coociooaodum.QuirCo ad eoadeB^om. Aoco«€0« 
^n9.1o concrooer.crimioa. arAi.t&. Bart. verotocra^ 
ad rtprimen.venrangitidicic, qucdauxilfum praeftatur 
aliquiindo per (sodum aotecedeniis: vt mandaco , con- 
ii!io, retfuafione laliquando per modum inbcreotis il* 
io ceo)pore»quo delioquitur^vccooperauooe cum prin- 
•ctpali roa^faAoro» vel fi acclamatiooibottverbtft» dt^ ' * 
qoecoadtoaet.quaodoque pormodom coofequentttyft 
puta poft delt^umconrumatum reccptiooe , oe capia* 
tord Cuna, velfi alio modo in fugaiuuat > & in efFt^u 
hanceandem diftindt. ponit lodoc. in prax. crimi. |cap., 
1} ) .tdcm Barcto di(St i. m furu.^.ope oum.».& Papien. 
•in tocociutooom,6.Clar,ioprax.crimt4q 90» & eoome 
rare qaibm modts prsBftetor» e tfec porius fcholafttciMB , 
' quam magiftrale,quia oiodt aoxiliaodi. Itcet (iat ii^oitiy 

dc quibus per Mari?.in prax. crimina $. conftante num. 

6i.per Baft.& addi.mag.m didl.l isqu» opem,& in didl. 

$.ope.cam aiiis reniiftiud allega. per fiooacof.io fuis qq. 

crio^i.io vfsr* aoitliitori tameo omne s redducuntbr fob» 

Piimis quatoor modis poficis pecdiftaiii glof. 10 cleok 

i.dej;Nooisji 
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' t , mUkmk M»HfmM atiemdiimr s4cau/a ff^. 

% ^ottBat militarU quoad m»dmm frccidemdi ixtimditur alM 
prn^difliU eaufat. 
X j 7itifia$ mm ixamdiiur ad dici/a tftat^aSa/olmta^tT frm 
r \ firifim. 

4 Birjfti iio^hmdtmumr im fitifiati%fsr MSkjWtBmr fmm* 

. tmarrtmimis. 
f AmMari Adriaticum fitftMeth^mPrsfiJ^ > . . 
6 In dilt^^marittnus/iruatur conJuitudQ. 

.... - _ 

TEailO qwro m Poten as if>a cxcendacar ad fora* 
fcicos przccritos , & ad caufas eofui» ptii^onCfi * r 
tecnpore»qttofatcpubHcata poteft9s!ifta*dq« eft mibtat 
& valdc vtilis» & quotidiana t vr dicie Bart; io teg. om- 
»ncs ropuli num.j9.lff. de iufti. & iur. Ego vero refoluti , ^ 
loquendo dico , quod aut quzrimus an coofli ida extca 
lUcttradprsBdi^ol qnoad pa^natn»aut quoad modanw 
t procedendit& prspirandi iudictom. t Primo cafu coa 
€lufioiftt,quodnoA MCtndatar nifi dc ipfis forafcida 
*prsrtericis»&caufis peodentibos fuerit ni^ fpectal» 
mentio^tcx.eft^ad Ittera.m in Cifinde coafti.vbi Fely.am 
pliat quatucr modis«& limitat decem alijs modtsproba 
tur quoqueinConfli.vt vniuerfis&in nu.33.nor. Affu 
Ao(.de Nigria in c.adboc vt noftroruoi iiu.1^1. laf. in L 
fioii dubtumCdc U»oum, io.a( ratiooes po&it Baid.iii U 
. % omnes populi oo.if .ffdt iofti.9rfor«t Secuodocafueit 
Cenditur ad prsBteritos forarcitos>& caufas pendcote$.gl. 
fi.clcmcn.a.de iudi.BAr.in d.I.omucs popult 0^ 44. vcr< 

guartocafujla£ind.l.nondubium t^ii.15 in6. 15a<d. inh 
incf mus io fi.C.dc la€rofa0tCcc;i.fiar4O Lfi»^.&*Cde iur 

MliUb&4kctMiiBtf litcmwnH^c^ tfto 

t 
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cftcomoiaois opiiiip,cle qaa cefHtur Imol.m d*cfifl.fie 
coDfti.qdetnjefeirt & fi^otUMr Felya.ibideai nuai.io.ft 
ideo Fnrfes poceritprocedeit ad fAo^tm belK' cootrt 
1IIo$;qDi de ootio tpqoirotituf , vel 1 Bqatiict re pe rtuMu r t 
qaod alias pcr Campancdm armaucrintr fcd ros puairc 
IIOD poterit pcxna » quar defcendir ex tfta Pcteflate , de 
^i^oaio Purdicameuto t^ati > fi ddi^um eam noo aicre- 
tor^comiocefliis fimplex per Campaoeaos noo ioipor* 
tetoiii pcroaoi reaiigattoats,&ira qaottdiefcrMtorvt 
dixit Carao.iD prjig.t.de exuif*num.! 87 fecoochMD fti 
pradtftam dift.fuit s€per pu^licatum pcrGubernatores 
Prouin, Apru. per me. & alios CommiC Campanea?. Ex 

Erjrdi^s apparetiquod przdidlar caunae funt fub eadeoi 
niilitariifed ood fabeadem p(£oa,quac deferutaot his; 

3 ouac dixtniostii pr«ctdeori^ftiooe.f £t tftooi Vlctooft 
' Cafuiniimff a fiogulariter^ ooo trabator ad pr« terttay 

qu2 fuDtdecifafententia, auttranfa£lione:<{ue folutio- 
)De,vcl przfcriptioni,Aret.confi. io4.in vlr col.cum allci 
M.per Cafra.in confuerBurgun.io concl. & approbacio 
w t^.tDteDnnz & prcdt£ia omnia perpetuo ten<» niieii 

4 tl,qaia quotklieactiduDt|V^dfxit Bart. 10 d«Lfio*f Vlci- 
mo procompleilieiitb :|ftiof 4^raedieam 

eft,quod Poteftas ifta comprehendit etiam Piratas , 1. 3. 
J.nec entm minus de incen rui.naufr.Bar.per ilfum tex. 
inl i.in fio.Cdeclaifti.lib ii.&eftc. Reg. prouifa iurif 
|ali(Aio faciuDcallega.per Corfet.in fuis fi^vefetorifdi* 
^to,& rttio poreft efle mal^iplcx:f Frima, quia poteftaa 
' data eft Gabernatori . qiiiliabettenvtorium, & per coa 
fequcDS Mare quodfubi/cicurfuoterritorio, nam Marc 
d»c»tur de diftrjilu Trou^ntiaergio.in c.vbi periculum. 
porro deeledl.in^.Petr gerar. de poe fioguLi s.Fraoc* 
dectf.141.nu 6.&rficutidebet purgare 7rouinttani m* 
• . iif hoanioibus in Ttrrf it^ & (ft Mare>Bah ib.deoD & Ge- 
/jpo,deferatt.rDftt.pra?dilo,cap V^.nii^at.idea) Bar» iotra* 
de infu.vcr.nullius enWaLucas dc psnna id d.Kf*SecUii 

da 
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daratioeftquiaficutiforafcitt prapJoies dicuntur , ita 
& 'Pirat«,MoQ:5l in Prax.Arbicra.par 5.nu»59. Tcrcia , 
quia ficuti forafciti pro diffidatis,^: hoftibus publicis ha 
beotur,fupra in q.i. Pracdi. Qualit. probauimus, ita Sc 
Piratae.Bal.in authc.nauigia.C.dc fur.Quarca ratio quia 
arbitrium conccflum contra lacroncs cxcendicur concra 
Piratas,vc in didto.c.prcuifa i nam ifti milicant lu Mari , 
ficut catuliis in fyluis,Bild.in 1. 1. io fin. C. qui bo. cedc. 
pof.& Gralfatorss Maris dicuntur,vc in di£l auc. nauigia 
& func tam odiofi Eccleffac,quod tcr in anno ab ore fum 
mi Pontificis cxcommunicantur vt dicit Hoflien. ia_i 
fummade rcntcn.&rexcom.&dicit cfle verum Aiber.in 
luo didl.in ver Piratx.&ficuti tcrritorium Prflefidis eft fi 
nibusdiftin(aum,ita,& Marc,quiaiurifdidlio ciu^exten 
ditur per centum milliaria intus Mare,& comprehcndic 
Infulas quoque , vltra vcro didtum fpatium , iurildidlio 
cft Imperatoris,Cacpol.indidicap.aum.i4.& BarC.in d. 
f tracl.f Scd quoad Marc Adriaticum, fatis dubico , quia 
Vcnetorum cft,& ad ipfos fpe<aat , vt dicit Cacpol.in d. 
trail.num.g.quod indehitd vfurparunc,prout dixic,Luc. 
dcpcn.in I. x. C.de clafli.lib.i i. in RegnoSiciliz vltra 
farum iurifdiaio ifta fpedlat ad magnum Admiratcm ^ 
€ vigorefuorumpriuilegiorum.Dciure vero,circadeIiaa 
maritima.obferuanda eftconfuctudo ,'vt in authen. de 
vfur.naut.Bald.in l.obfcruarc. ante quam. ff. de offic. 

proconfu.Cxpol.ind tra<a.cap.i^.num.!8 ver.fedfiori 
tur,& de offitto admirati trailatur in I. i.C.de offic. pr« 

fea.Africx:lat.pcrFrcc.dcfubfe.lib. i, tic.dcoffic. ad- 

mir. Mar. ^ 

SVMMARIVM. 

I Vhikcum defigmat. 

% Sji^fiiMii ^im Fredk.rtfftcUm$ hcum. 

O H 
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I t STVD Pratdic.dc per fe manifeftam cft,& tam apud 
• ^ ' 1 Phil.quamapud lurif.loc^ T) deffgnac Arift. in pro- 
prio cap.de Praedic J.aut hdAjtAocm S de pcsais. teg«* 
cum li.^.m caufifAc fik flv decpa&facJcum al^eg^^pe^' 

% Mciloch*de arbitni.^* i*tiMai*ftoJfawt.t Bt tildeqpaiif la. 
ftlb tflo Praedfc.tre$quj0ft«rtfpicreiitestocum:^ & paudi 
me expcdiamiquu ooa fuut muUumfru^uofa: v 

< • - ' • ■ ■v 

' I Vbi refidere d^bf at Protief • '^*^* * 
%' Vbt pet feqai poffit fof i&tott 
|: VDi^eieqiii<teb«atffm9ii(i4s«orQnU: 

' J frsfii ad perfequmd»s malefafiorts fotiil JifcUrrm ff^* 

umtias^ 

4 frafei difttffufus ix €aufa iujta am c$nmcar i fofit titi > 
Audtinnam* 

i W^fidmtiadibitiffivhiaida0€afimfpkmsmftT^mm 

Jitai difenfiomtnarum. 
€ Slumto umfm d^iuoramtrabm im vmo loco • 

PR I M O quxro vbi Pracfes reflderc debeat , & licet 
iftaqusitio videatuf inutilis :quatuor conclu(ioDi« 
i btt&eam vttlemreddam. 7riaia Prfltfes dcbet refi« 
dere m loco foorom iMlorom t dc per coofequens io lo» 
ico vbt refidec Rcgia Avdieotia pro CKplicitBdiar oaofis 
ordmarijS|& hoc tam de iucc commuoi, quam de iure^ 

KqgiUidc iuj:«comm.eftujL«ui l.iui PluKibus£r»de iuiti.& 
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iur.vbi laf.ponit hoc pro Regula,&: limitat quaruor mo- 
dis ,dc lure Re^^ni eft pragm./.dc offic. lufti. f*rorex 
per lireras Re^;as maodautc mennbus elapfis Guberna 
loribiiS Proutntiarum nedifcederent a loco Regi.r Au^ 
dientiz, etiam pro caufa vrgenti 9 & neccifaria abfque 
eiusiiccDtiainfcripcis ,&quodfiex caula iofirinitatis 
vei alia caufa eorum particulari difceiruri func non exer- 
ceanc luriCdidtionem aliquam vfque ad redicum fub pe- 
z na priuatiouis officij,vc in Cur.pru Apru. fo. 109. f I cl^ 
/'rouin. Apru.locus refidenciae cft Ciuitas Theatina. qaac 
habct hoc in priuileg^js, Sc amplius, vc etiam,ttmpore 
fyodicacus ibidem refidcanc, 6c ica obferuatur , 6c meri- 
to;quia in di(5l.Ciui. rcfidcnc nobiliores, & Principalio 

3 rcs .Prouin.&adcftcopia Oodlorum infigtiium.f Secun 
da conc.pro perfequcndis malefadloribus potefc Prarfes 
difcurrere f rouin.&: in quolibct loco iusrcUdcre I. con- 
^ruit ff de oflic ^^rsefi.lal.io d. I. lus pluribus oun.i.& ibi 
Ba!d coi.x. Prcbaturqu que periura Regni.nempfi per 
conft',!uftuurij non per Kalendas,<licibinot. Afti.in nuin 
2.6c in nuai.i3.dicir,qu6d Praefcs debcc per le^olum, & 
non pcr alium hoc facere: quia inquificio eft meri impe- 
rij,5tnoo potell deniandari:fed confuetudine hoc uiti- * 
mum non feruaturrnam quotidie f racfides dcle^^nt Au- 
ditorts,^: alioscontra exules,& malefidlores Ulacnn. 
CiUfio probatur quoquc per.c.Regnt hac ediiilaii, ubi no 
taotSebaf.dvi Neap & Anto.de Nigris Sc\o c^irem quia, 
& cap. VI ftat.us Reipu.J.iccn: quia difponitur.quod in di- 
fcurfu TracfidespofTuncperambaUrcftare, Sc comm^ ra 
ri per tcrrasComitum,Bironum,& aliorum Mai^natum 
ad iufticiam miniftrandam,vide Roma.fingu. 1 46. Arno, 

4 difliren.18. AfFli.in confti.ludices num.ii f Tcrciacon 
clu fi Frzfcs luftts ex caufis inccodit accederc ad aliqiie 
locum in quo oportebit facere rcfidentiam , tunc pid 
caufisordinar»jsexpedicndis debct tota Audieniia fi- 
mixi cum eo accedere : vc dixit Anto. dc Nigns.in diii. 

cap.' 

V 
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€ip.1ite ediAjiUHi fio.ftibderf) quodde hde tdoft prtg«; 
RfgisPW. fcd in Aud. Apru. hoc non fuitobfcruatuni» 
nam l>racfes<:unf) vno cx Auditoribus ctiam cxtra Au- 
dientiam:quocunque io loco cxp^dtcbat caufas ordioa- 
riasimaxime in C|iait.La]icffpi tempd^e^oaodinftruinitfe 
i/la conructudo cdmprbbfttttf pec OAra.m ritti 5} . nutm 
1. tk %. fed confuetodtiii (Ato^tineatioafttar XxvstiU Re 
gUe:Sc diibltaiis fiiibernarorProuintiarum Aprul fi vigo 
re illarum erat dero^atum milicari poteftati , qu3t mani- 
dat perquiri forafcitos per Prouintias , uiulti dixerunt 
quod riC)& ideo de Cinit.Teramirediit ad Rcgiaa» Aa- 
dientlam , qiiae refid^Ua Ciiifta^e TheieiDa , cg^ vertf 
fui iDcontrariO votOi tdm qutf oioil erat rpecfaliciej^itfer* 
gatttns Poteftatt^tum etiatri,quta1iterar loquo#rtil»de em > 
jfisordinari;s , non aurem decaufis Cimpanea^, ^quare 
confulto dc hoc Prorege refcHpfi jquod prxdi6tac liter« 
intclliguntur quoad negocia tra£landatn i ribuaalicuoi 
^oto omniui» Aoditdrurhi mm autem pro caufis 1 6c ne* 
. ^ocifs forafciromaitit ia C^. i. Xpru. ftrf. loa. dc alias 
dteemvail poflttPrtftsfacer^ aliquas prMi#6^iei^itr« 

5 Aud.entiam fupcr negocijs Tribunabs. f Quarca conclu 
15o licet Prapfes cx prxdi6lis 9 & vigore Poieftatis poffit 
refiderc, vbi fibt vidcbitur.tbi ( dou^ ^ quanio It pare» 
rm fyc* ) ioD^is ilUf vcrbts {fft^li Fnmmie ) umea dc« 
bee refiderc 10 lotoivhi copif jieritorum 1 & commodi* 
'tas.tBoromreperittator, qaarta eftofis ageo^*! farafctt#to 
rum neccflaria funt cap.ftatuimus i^. i. £t ibr glo. de re* 

tcrip. in 6.Sc per Lap. alleg. 97. Ciuitas Fefolana pcr to« 
tam.vt rei fe defenderc poflcnt • alioquin grauarentur 9 

^r ca quz notat Vaot.iq^Uf ^.ouUita. verC» de nu)Hta. 

^ex defedlo ioris.de]cga.nom.f 7*& DOAO0 in cap. ttatui 
4 mo% lo . a • de oflic» deleg. in. '5. f Bt vltra tres dfes ^ vel 
quatuorad plusnondcbent moram traherc in eodena 
]oco I nifi ncceftitate vrgentCjVt dixit Seban. dc Neap» 

' IBidi^cap. hacediitilim&i«>cd||)|i:au«reaturcarccr 
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ratf per mutationem locorain , tnetio^ eflet ttfidtrt^ 
Afflun conft«cattiaf alias,qiuiin Ieg< i prc conft. lofti* 
tiari; iiod per Xalendas oam. S« n - c curent eligcre pin- 
guiores,& meliorcs Ciuitares, fed fladeanc demaodacoia 
munus iuAe>& integrd at>foluerc. • , ' 

%^\. T)e iure canonico non pojfunt inquiri m Ecclejia* 
j De iure %egni m Prouintia proxtmam per altqua milliaria 
4 Inftatu etiam EccUfia pojfum ptf^qmm v/fuc aet Atccm^ 
^ miltiarUirigfcmu^^c^tuUAciHli^ / .j 

B CBCVNDO qal8f0vbipofliiiitconqufri,&capifo 
«3 rafcitiud quod refpondet Poteftas :vbi praefidi vide 
bitur,in illis verbis ( doueequando vfparerd^^c. ) Sc no- 
ta circa iftam quaBftionem<iaiil<loe luu,PhaMifti tSt^ 
po^ftatii militaris vt fctpra^Beciiad&m eft ios comm«i^ 

; quo idem dtfponit»r n in r* a»ergniit* £ de^flicfwfi. 

' ; iiinclaglof.in ver.malishominibus : qu« addit vndecun 
guc fint,fed hoc intellige in loco fibi fubiedto , per tex^ 
inhj. ff'.eo.tit.& adeftpragm. i;decitatio: Sc ideopof- 
funt perquiri in domo aliena , feu in poffeffionibus ; qu« 
funt in Prouintia fub iurifdi Aioiie PraMMif ioi^ -d^ini* 
iioLa.C«deliis,qat )atro«firfliatFc4ler. in prat»crfaiiiia* 

^ Ver.aota cap.de perfo:num.9. dummodo Dominrus non * 
patiaturdamnum.l.vendicorin firt.ff.commu. pr«dio.L 
fluminum.§.fin.cutiialleg&.in gloi: ff.de dam.tnfedi^ 
hoc eft permiflum ratione pubiicaB vtili(;jitis,Tegu!aritet 

. ve«p non^eft Ucitum jn aNfeno qoaeiere inoito-iloiiittMi » 
&<IttasfQnstettetoraaioneiafiranimr.K quofdamnbi 
glb. 06t.& addocit concordantia.C.de m^tall.Iib. ii. dc 

• iaudeft^Secundum ius circacapturam delinquentium^ 

i t (itttt ms^eft i^&rCa4jOflicom : quo iurcnan pjo^ina 

B * inqairt 
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S2 loaaHts Grandk . 

"^Dqnirf !o lEcc1efiA,nec perftfqui ititra-quadragiota paflbi 
»b fi^xkfia maion*d^ crtgiau ab aliis* 4;ap< ^cut aauigii« 
.U^ i7.(]«4.Bart f .atqiid ia aucheo. de maa. Prioci* in 
(ihkOid.canfi.5f •vbf-etiaoi pooie qualicer oootipoteotor * 
ifiipaflas l.z.vbt Cyu. & Caeteri. C* de; his : qui ad eccU 
coufug.& ideo nequeiu clauftro,nec in holtio, oec ia^ . 
cimiceriocipi poterunc,Bar.ia I.pr2feati;C.eo.cHp quif 
^is i7«q*4*Io. Aod« io Specu. de imoittai. eccl. Lancei. 
inbreota.f ].lib.tjcap!9..ftr*d6capt»oamk6. fed Ikentia* 
pema ab Bpirc. vel eius Vieario podiiac toquiri tt tn c» ^ 
Prioceps vbi glo.xj.q.f.^. nequeio auch. deman. Prin. 
qaod incelligic MooceUtn 3«!itera arbicrali iDcip.prouifa 
torisiD i.q.phncipalinum.i9^ vt pecacur licencta, & ea " 
pe^tuhcec non obcempca licitum At percjuirerei & dum 
. IkfiOc^flUr^t Regta Attdio^tia Aprutil io Bcdefia fao*. 
-AiOoBHoict Cioitatis Tbeat^cbntra qoordam <ielinqu6 
tes de Terra Colonnellx fuic comniendatum 4 Prorege 
; perlicer.CanceiUvIcimoDecembris 1584. vc tn 1. Apru 
.^foks S.Sed caocus excra Ecciefiamfugiens in eam ex« 
tMhipOlcric.^.fed oequeioaucheD.de man. Prio. cum 
aUega«pcf Marfil» in xn&k^ baonittt trerf. captt lium. 

3 $7-t Qsartum tus eft ius Regni iticap.diu^ vbi permitti 
corluilictarijs i?nociparus poire perquirere huiufaibdi 

r traofugas m alcerius lufttciariatus Proutnttam proxi< 
:mam pac fpaciuiomiliianim qutndecim» j& iQ(fragm. 
^^^exuLdaturl^eiBtiaiocraadt Prouiotiiiiljitoaimam 
' per ^patiam oMUiiar. vigi oci,& hoc eft cootra tos t^arMSitt 
oe;quoiure dod erachcitum ingredi altertus Prouioliam 
fecundum commuaf m opinionem de qua cellacur Ca« 
: faao di^prag.oum.ii.vide Aro.d;fFer.77.achceccap. 
\ lltoyvideacorloaatetaempj^ io Prouincui Pciocipattts » u 
: man 6att fempm iMeipr^ habeac locum 10 om 
oibos tufticiariji,ndtatt Sebaftu»deNeap4btParis ^ 
lyodica iu vcr.captora cap.^.nttm. 5 . in nn. & ita feroat 

4 cpaluciudo Cara.Ui di^ta^ oam« xa» f Q^tum lus 

» 

• » - * 

■ 
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«ft,CapituUtiovIcimoIocofa6laioterPapam,&r Pro- . 
^ regcm contraforafcitospttblicaui^.Augufti, 1585. ve. , 
lciCur.}ibLaS}vvbi pcrmirtitur,quQiti0toiftrft&cfflcta 
U$ Proregis poifiAC hniufaioclideliiiqu^tes tocFafiottf 
;& terrttmum tlatus Bcclefise per fpatiunfi decem mill a 

riumin vill;s.(5(:CaraUbus,acTerr!s:qjxtamcn muris 
,careanc cap rc» & capcos fccfl libcrc,c>L licite adducerc 
A ^contra iilud iner permitticurQfficialibus,fummi Poa 
,tift& vigore di£ix Capiculationis permitcitur captur^u^ 
.fti^ £cclefij9»mojiafterij|,& cellis extftratibus tapa 
Jd Reg|io,quam to <tt^oi^e temporali eccleilx $ cx qut- 

busapparcc,quod Capturaiftorum cft pcrmiffa , utn ia 
^Prpuintfa,quam extra, tam in Prouintijs fubie£lis Regi » 
-quirn £cclc{]aB,&: cam ifiioQQ pcoiauof quaaa iu £mo § 
: aocctiige&do vc liipni» . 



S r M M A l V H. 

. * 

i Smtenilatxulumexequhurvbigrjjfati/unim 

%, Viconfuetudmeexefuiturin iQcprejiJi$t$i4fj^ ' 

K9nfpHfifariexequuA^imUt0 9xemftOf 

^ fit^iitmHm$§nfanguimimmfoteftfini€9e9 

% ' J[eiam in loco occulto ne infamentur Cotj/angiuneip^ 
&Avtnttmerei mininrofxcaufat 

J ^ V^aeftfieriwimiQjplfi^r^^ 

r|:nBiiTI Ot^foiw vbt exeqiu deber feoteutia 'con-^^ 
Jl demoaconaadmortemcoDtra iftos^orafcicosf^ 
I ifta q.licct fit quotidiana, cft tamen clara f regula^ 
eft quod fenreucia debec cxeqm' in loco vbi graflaci fuot^ 
; l.CapitalitUK ^Sa, 0I4$fq»^s vbj du2 daocur raciOQeib" 
. Prtmavccooipedtuilec^titaiitoralij.abijfdetii bmn^ 
^ ^ tofibiis,fectiQdo,i(tlbbci^ficcogoacis»&ai^^ 
^ Moiptorum^ eodw^Jopp Jh^u xeddica 14 guo latroiic^ 



■% 
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^ * ^4 Idanttes GranJis ^ 

homicfdia fccifiTent fcd iiia regiila padtur plarcs Hmitt* 
% doocs. f Pnma cft v( noa procedat decoafuetudinc^ • 
'qiMi pernirttitpoffeexcqut feifttciktiai eapiuiesin locift 
^ibi r^fidet Regta Audteatit , vel fudeXi qoi condemii»- 
^ifti^vt^trotidic videmuscum ratioilc, qum cuoi currant 
indidtoioco maiores Prouii>tiac & vt plurimum rc(i- 
deanc ibi, cxemplo opus c(t 1 aut f. <5l i ^.fia. ff. dc pas- 
Dts:quod idtellige parte accufante ooa concradiceate ^ 
aboquffi rearitteBdus eflec ad locum deli^, vt eieqw- 
' letor rctitefltiaiper tex«1o l.H X:.^dJ.Ial.repetttll. 8epe« 
tente BaronifTi Fonticulorum quendam Antonium d^ 
Gratiano damnatum aJ morcem proptcr homicidiut|i 
commiffum in perfonam DonHcrnaBdi dc figuCro4-p 
veiusliliifubijcf marttrio.ta eadem tcrra vbi coamiffe 
boouciiliiim » fbtt dobititaoa ao tL¥^ik, Aiidieixtia eflkc 
obligatayk me refereotefuit^deteraHoatam qood ffcpee 
d.l.i«&qi!od confaecudoMM>elf^4ocum parte non pe- * 
tenteadnota.in.l.vniuerfa.C.de praeci. Impcr. offeren* 

j & in 1. 1. vbi decrimi.agi opor. f Sccundd liTiitacur vc 
Don proccdat io loco exempto vt puta io Bcclefia , feo- 
io fpatio qaadM vel trigtmt piffatM fecttodam dtfttii- 1 

^ ^ Aieneai , pr «cedeittis qineaioM^ vot itfilk» teco Ptkdf 
dt ooAfubictto; quta lo di(^is locis non potcft cxerceri 
iurifdidtio.c.c^ ibi not.omncs, &c. cum Ecclcfiaex- 
trade immuQ.£cclef.Ant.dc Nigris mc.itcm ftatuimus - 

4 quoddomof &c.tta.io. f Te)rtiai»fi timerct de poiea»v 
tia cQfi(aogoioeorum iiideXioam tuoc poteft exequi fea 

I /tentfam lo carcdribos, vtiofr«dictflans.t Qit«l<^!Sa« 
' poteft exequt to aliquo ioco occulco , oe tnfameiitui: 

' coaCingaiact eius nobilcS) vt dixic Foller. tn prax. crim^. 
Ter.pqprois debttis puoiaotur.f Quinto poteft Praefes da* 

^^^ite<i^tiagrittmti^^ fi dum dactta4 iiu^plictoai 
'^omidi^l^iieeiatt^ ipftim ioternctat iit^ 

' ^h^^mftifti^ctttg^ ttoo foiet aritttfter hociscere r 

^ (iiiiiiA oriEiaaie fiart.dc-Capua per i^x^n l.-fftaji 

X 

m 
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Dc Bello Exuluffi i . • 

vulncratus ver.igitur.fr.ad.l.aquil,quemrcfert,& fcqirf» 
tur Parisde fynd.io ver.appeliacio c.rnu.i i Bal.in l.ad ^ 
7 di<flos nu.^.C.de Epifc.Aud.f Sexto fallic vigore Pocc- 
ftacis militarii»quai permittic exequi fenceatia^» vbi Prae . 
Hdi videbicurt per illa vcrba j dcut e quaudo vffMra 1 8c 
hacufqaefoCtttftAeTheitioifiicrintczeqautfceoi^ . .« 
viginti fenteotiae condeoiaaconae admoicem coatraf6« 
raicitos iu lolo anao • , . 

Si r M M ,A R I F M.. 
De Pixdic. Qiuodo* 

.... 

I V ANOOt tcmpos dcmoftrat,& adiaceotia tempo / 
ris l.aat faAa ^.tempus.ff.de p<Mis.Ba).in Kvoliin ^ 

tatt$.Cdcfideic.&: Menoc.de arbitr.lib.i.q ii.num.iU 
a f Etexempla temporispoDitidem Mencch.lib. i. cap. 
2 .cum fequen & tdcirco pooam iu(i Ut$ quatiiiaaes re* 
.^icieacescempus.' ^ \,\ 

. ' ' ♦ ». ■ 

I .Qoaodo poiSt Prsefes proccilere a^d itiodQm beHt . ^ 

&:militari modo, ' .{ 

% Andiebus feriatis, 

I A n fententia capicalis fltfim exequtttioai deauo 
.daodafiu 

* ' . ■ ' ' ' 

* r M M A n, t r M» * 

I TempM fmiue^^ fer/eeuliouh feteJi frocidi ad tnidtM ^ 

biHit 

%^ Tempere tentbrij pfteBfrocediruilitari nada J. ^ » * 
InUia im^eio /eretatUMr filemt^toi^e hir. ienf. er ''#1' 
* ¥ I * (mniBr 
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* 

tluntur folemntfafei iur, ciutU 
'4 Silffuniiates altsfum 9^4nuu$rim^ nfi^ frpbMria^nlUd^ 
' txfwim. 

5 F^ffum nmitti affa ofimat^a^ fy Jketarahif , 

6 Voiijlaf fricii fakUMifatit requifitai iu affiiprobatorpp 

7 Solemoiiaiej refe^/t^e in aSis deciforijs retciuntur^ 

PR I M O qu«ro,qoando poflit Pracfcsprpccderc Ad 
Modum belliS» & Miiitari Mado:& pro refoliicsoiid 
jftius qQcftfOfits pootm qatnque coocluioiies: qiuurom 
4ttO refpicfunt cempos: tres aliae (olemDttaces ce rnpons. 
I f Primacft Prjcfes pouft procedere Ad modum beili 
concra forafcitcs tcmporc prgrac , idcff co tcmporc-^ t 
qoo cft in tCi^ perfcqi^pd ,contra captrs in pertecutto» 
llCtVt probauin usin P. «dicfQbCq z. & dicemus ctiaoi 
% ia i.fpecvbt cadtcmelnis iftt ooiiclofio f Secusda Pnt 
' festemporetenrcrij noti sd moduoa bellt) fed Mttitari * 
modo procedere debet:&dicitur tcmporc rcntorfrtcm 
pus refidcntiap»& doncc non cft in adlu perfequcndi , vc 
.declarauimus fiipra to Praed c Vhii^ pofutmusdiiFerea* 
ttas ioter iftos taodoo procedendit & dicem us 1 1: fr a iiuj 
a.fpec fed fi dt^ verbt ad miklttm belli» mtltrtri mo 
doy&ciocclligantur ciailttcr prout dix^mus poffc iotelH 

3 gi eo. tnloco, tutic abfqoe tcmporum d;tttndlinnc . ^ 
^ onclufio crit quod Prsefcs poterir procedtric ad modu 
belli,& Milictri modoomni tempore obferitaCis folem* 
•hittTbusmr.senc.&omtffisfoleinnirittbusjitt. cmih glo. 
& Doa*tn 1« fia;Cfi contra tos vel vtilt.pttb.)Baf.m ^a^ 
ad reprimendum in vcr. videbirur niim.S«& tn l.filius fa» 
milias num.^.fEde dona.cum a^ijs allcga.fupra in quzft. 
a fub Prxdic.fubf.vbi pofuimusfokmoicatesiur. gent.d^ 
«ic pooam folcmmcates ittxitttL n fcumusao fit fimpli- 
cirer verut^iquod poflSoc omitci in ifto lodicio militari • 

4 t qiiid tlmm fetemnttacam tliie fttnc ordftem in* 
aici)ialiaB probacoiia^j & alue ilcciforiatiBarcaa l.i.nuii^ 

K 
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4>ffi«I.folAinty •iiDm» f t» Cvite Sdfik Abb» Mfi^ 
&cstceri tn dtp. cittrtm quaede ceftib.&tftadlcoiil* 

nmnisdiftiodiio tefte iMaran.in fuo fpec.in lo.ailu fudi* 
ciorum num. 7 idcirco fuper fingalis ponam conclufio* 
ncin.f Tert a, conclufia Praefes vigorc ifliuspotcltatis 
poteii omictereordiDatoriaiudicij, nfupra dixtmusiSc 
ideo licec litiscooteftetjo fit de fiibftaiitfo ord^^^ 
ci}, qoiaeft tanquam lap's aogularis , ac ftiodaACiM^ 
ifrfios,qua deficiente nihil fupra acdificari potcft,Bald.ia 
l.i.C.delit sconteft Hodl.in authen.cffcratur. C. cod# 
cum aJlega pcr Afl^i.decifa8j .nuai.}.tamenin iftoiudi 
cio non tH neceflariii,qoiaeftfoieauiitutiir. ciuil. & i»* 
diciiliii eftfummaraoi&arSitramiiiBar.ftt dM<M4 
reprimeo* ver. 8c figura num. lo.Arct.in 0 in booefidei 
»iim.9-»nftt>u dc act. Affli in d.decif.&facIt.c.Regni de 
teftantes Item licet publicatio ficccfiaria fit partc pctcn 
tc vcdi\!tg|A.fing ittver.iudici}i,cap.fin.dc h«ret.ia.j| 
^.QOm aUeg.per Vant.in traanttllit;exdefeaoptii«c& 
num.4d.tamentniftof0dfC.00n crit fteccfftria. Bald.itt 
Ldataopert nom.t^.C qui acciifa. non pof Follcr. ifi-j 
praT:Crim.ver.publicatio in fin. Sc ex addudlis per Mon 
tcl dc arbirr. hb t q.j ^.ifta vtdetorcommunts opinio 
contra Barc. in di^*. ver. Sc figom num. 4. cm (kuAdt 
Meooch.eo!n loconum ^fed Aoied.de Aid.nttm. i^ff 
quf aMegat Bald. i n I. mili c<>s. C. de r efta. milit. & alios 
dtac,quod conia defenfionis danda cft, & parcc pctcoie 
itafcruatur Item hcetr^-pulfarcrtium , Sc probatorum 
concedenda fit, vtdixir Bart.in traa.adrepriin.fnirffw 
tigurii: qma refpictt defenfionem p qttSfor.natttr. cft 
Clem.f»pe in jr.non fic,& tbi glo. de verb. fignifi. Afttl.. 
oecifl} s i.»ttm.3 & 9. Menoch.de erbitr.Iib. i. q. j *. U- 
?S? d^ncgart poffunc, fecundum^ 

oiftinetionem quam nnnc fubfjciam,fedalia ratiooe^t 
qnam Do^o. afferunc , nam ipfi Itnucatttt W poftic do 
Msari icpttifa» Pdmo peiicttr poMatttmoitn n in ca^ 

^5 4 . (a 
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fu decif. Affii Jccaodoif inttiot iii caufis ruiiliiiari)S Abb« 
& Fcly.ia cveiiteQsa.de tefti.Capt.decfr.fr. Dum. j. & 
' cfiliafttft linitt.iiit^lligiturfo illo iudfcio fummario^quod 
po(l fe expeftat plenarhim ,in quo cum poffint reparart 
damoaillatain primo iudiciofummario niminim fi 'a_^ 
eodenegacurrepulfa Af!!i.fQd»decif. nn.4 cum duobus 
fequeii«Meaoch.tii di6t*cafa QQ.ii#vtde Arer« ia didl* c 
veaieQSa& ezemplQQA erit quaadotra^tor de legitimm 
tfoae perfonaPfVel ta iudicio acteQtatomm , & tudTci um 
0iilitare,licec fitfummar!um,tamen non expedtat aliud 
iudfcium poft fe,ergo non poteft adaptari in ifta limit. 
TertioIimitUn cnminelefjt M;)ieftat!S , perdo^ioain 
Bania f.faaiofi Sc ia l.io quatft.ff.de adult. Maran. ia fuo 
IptcMzCbx ij.QQai.i7.guafeidem(Ucendttm eftetcon 
traiftosforafcitossqut etiamrebeHe^y&reilefar Matefta 
tlsfunt,vtprobauimus inq.i.fab Tr«d.Qualir. fedhoc 
non placct,quia limit. habet locum in proprio crimine 
lefx MaieftatisyVt feotit idem fiar.io d.ll & eft do^Bar. 
in.l.ita vulneratus Ver.icem nota quod verha legis fF ad 
I. Aquil.cum allega.per Foll.tn declarat.lQdiil.Cird.Pa* 
cec.col. 6.& ex quo ifti forafciti principa?tter,& de dtie ' 
^o nonoflenduntperfonam Principi$,fedinconfequea 
tiam, cum reniunt fubijci legibus ipfius , ergo non com- 
/XMuCunt proprie crimen lefiK Maieftatis^Bald. ia 1. 1. cir* 
ca fifhCde pr]ua.carce.& ideo ifta limtt.noQ probat , & 
iicnon efletdenegandareptilfa per ratioaes addo^s 
perDo<5lo.inlimit. prapdiclts Qiff quaodo calamnioA 
peteretur.mihi aucem videcur,quod xt(M diftingui pof 
fit,quod aut defe^tus , qui opponuntur contra teftes , & 
probationes faat defedlds iur.ciuit. vt puta , quod teftes 
fiot iafames: criminoii» d^fimiies , & tunc denegart po» 
4f ft repolfa,quia poteftas tfta tolUt tftas folematnteSf & 
defe^us iur.ciuil.vt diictmus fupra fob coQcluf.t|. aat ve 
rd defeiSlus, qut opponuntur funt defeiStus lur. gent. feu , 

McuraUs lauoAis^id^^quod 4iuf* ^eac» & oacural is r^- 

tio 
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De BeUo Exulumm l ^ 

tiohabeac illos pro defec^ibusi vc ericinimicicia capita« 
lisy Atft&m rati^oiuquia cft furioliistvel ioipttbes, &: c|c » 
denegari aioii poteft repoira : quii-poceftas nop coUic ea 
<)us lur.geaciiiiic» vt fiiprt diximas,& ifiam difttiiA«vtr' 
cualfCer ponic Bar.in Lfiliusfamtlias oam.^.ft.de donac.Se 
meo quidem iudicio quietac iiuelledlum , & in pradlica 
in iudicio milicari conced currepulfa in illo cafu »fed ia 
' € eodem termino deleuforio. f Qtt^f^^ Pracfes licecnoA 
poiiir probacionesre^ere» quia iut^otifunt fi^d^ I* 
taiifi.£deeiiift.Aaied^de fyad«ottma4»de€6fB^l|ui| 
Vant.in crac.nulhirer de eullit.ex defe<!)*procefiatt«v37» 
camen folemnicaces iur.ciuiKqux requirutur in a^is pro 
batorijs rei)cere potfric,vtdicuoc d,DD.&: Deci.in cof. 
55.in tin.col.i.Grauec.conf.i98.infi.Aret.in #.planinii 
3 indi.de milttii«ft.& io i^.tn booefidet M. f «de ^S&chic. 
. idAofequituryqood ooo teoetor repeterefdl^ pa^e 
tata Foller. io termiois io praxi crimio. verfft fi cooiie^ 
buncur tn j . parr. num. 41. dfe4i.j& in verf repctancur 
teftes in prin. Marfi.in 1. i.de quasft.nu. 7 .iun£t.3 7 .& De« 
ct.io dU6nf. 5 ^ in fin.diAat col. x* verf. pofiremo » dicic 
quod iicec teftesdebeant recfpi ^arce cicata, caaAj|ptt4 
iUosiqui procedttot de f$iSto$ bc veritate iofpe^^f a^ prelk* 
eto tllororo valet,hoc idem ceo|it Graoet.coofi.eo. tii & 
icem probacionibus perfuifi vis , &c minus concludenci« 
busdifpofitione iuris pofltiui poterit vigore iflius Po- 
teftatis Trasfescredere,Bald.inl.folam in fiR.C.deceflt* 
MeDo^b*dearbitr.lib.i«q.z5.Item ceftes in&mes fimili- 
ter rec i pere poterityBarr.io d. l.filiusfamiitas oo.tf • S. de 
idooat.Abb.itf c4tle£K fili) ou ^.de iud«& hocetiam pcr 
mictitur de lure communi, quia io criminibus exceptiSf 
prouc eft crimenlacrocinij. admictuncurceftes infames 
fiuefic infamiaiuris,{iue fadti|Soci.in regu. 5011. in i. li" 
mit.Bar.in cra.de teft»veraofamisou»if.&ad prasd.vido 
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Cftminal!btis,^ci.in (Lregula de itifamibBS bris clamoi 
cft»quod 000 pofiiof iccipivllopaAo.i j $.)ege.£F do 
tcfti*Bir.ia fxmAcs pcpulosimBi.ia.& tbiBaid. C de 
fimi.trNU & fiJe caiho* ftd bic iJ o c i tc od oni cft mA dmm . 

Pnmum.q lod fi infjtmfa defcenderec cx iur gent. prcat 
cft reruifus , vel?!ia ilmilis, liinc vigorc poieftatis non 
poflct recipi teft.siaH infimia infamatt s , qoiaeft dcfe- 
^iisiiir.ger.t.& tUfoccUfgc Bar.ia d.l. fiitoafamilfas no* * 
S.Sc mio cft tHciqoam ptttid aotd dfximQf • qoia Pmks 
•on potcft rciyccrc dcfcAiis iar.gcoc; Sccoodo adocnc^ 
ijitod in illfs cafibiis , \n quibus infames admictuntur do 
iurc commnni com tortura,depoQerc debent sccundum 
communfmopinionemde ^jnateftitQr Clar. in prax. 
'CmBiQ*()»a4.vcrf.item iQfaaiiSi&.q.»5;io pria. tmokcavi 
SQtoiftiMpotcftotitQbfqQetoitQriciccNtoriqm n>r« 
tBnicftMeitiQftatiQr.ciQfl.t.f toto ttt. ff dc qnxSio^ 
qnas remiffa efi per iflam poceflarem : & iu feruatur iii 
praxi.iuranrientum vcroteflium neceffartum eft,qaia-» 
7 cft folemnitas vir gcocvt dizimus fub Fr2d.fubft.q. ) • f 
QQfotafokQaoftatcttQ.ciu.ncceftM#foaAisdcciu»i}H 
tt io llioif ottQ, foot rcanifit per tfttm potcftotem per fti 
pn aRcgata 8c ideo licet de fQr.CfQft.(eQtcoifa eSec pro 
fcrenda in fcriptis l.i,& a.C de fcnt.expcn. recitan. ta- 
menabfqucfcfipturapoteftproferri in iudicio mihtari 
vigo^-elibcri atbitrij|Bart.in traCla. ad reprtmcodunL^ 
fi^. num a r.lat c pcr Mcooch. dc Arbitr. lib. 1 .q. 
d^. ciui dic«t iftam tft verforetn opiofoocai tttm lic^ 
profercQda ftr lo toc^ (oltroi fk hora folira caQfarom . I f . 
C.quomo & qinndo iudex,& cap.confuluir de cffic. dc 
leg.vbf omnes noranti trrr5»n vignre iftius arbitnjqno- 
cui^que in loco , & in ou^ iherhora fenteniia proferri 
poceft.B^ild.io l.eos $ fi o > uieni 10 fio.C dcappel. Mq. 
rao d^fct!r.oom.ta com ane^a.per Meooch. todi^.ql 
^». & fi» c 64 ^od .lib ft ifi Pc trfbunali ita femper ob« 
fcfuatum fuit. £c idem dic^s de alijs folcfl^iutibus iur« 

^ioil* 
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ciuH.qiuereqt^imtariBaAis decifbnii»eoaftic igitw 

cx brf ucerncituis «^KliiilwMucatesKmifla fiiac pcc 
•ftun Poteftatem. " ' 

1 Z>f fiirf cemmuHi iklmifiriatismmf^ma fitfia^l - 

I C y N p O qo«ro ao diebus feriaris io honorein 
O P^flit prccedi ad modum belii , & dico,S ipio4 
Ifcet de ture communi noo poflit procedi id aKqaeouj 
aelum d.io diebus«l.fiji.Cede leriis.cape i. eitra eo. 0€b 

r exequotiofeuteiitfar far guiobfieri poteric, Boer. dccif. 
a^p.num.^.quod declarar Guid.Papa q x i ^ . pcr totam. 

* t'^^"^^'^ contra exuJcs , publ cofquc latrones moda 
prtcd;a:o procedi poterit I. Prouintiarom.C. dc ferijs*L 
3 • C. de Epifc. & CJer JJald. A ex, & cmeri io Umilitci» 
Cde teft.mf lic. AreC€oof.9a.Baldm d l.} .Dom.} & to L 
fin.C.de exhjben,reraBart.fDrra^a.de carcere num.ix# 
& 10 IfiHus f^m^Iias nur/1.5 ff.de donar.Iaf& Alex.ffL^ 
l.Diuus Traianus ff dc Fcrijs Boer.in d.decir.oiuiu8 cap» 
Regni incip.prouifa iuris faoAio 6c tta obferoari ioFfnWll 
teitatur Btuo.i n tttfX.dt iodi.& tortu q.f . s. i>aft»mim#^ 
5 ».& feroator de itiiko Marcded f 4 1 9 mim.*.^uia bca 
ti eroot qui diliguot mft!eiam,& iu(»it!am fjciunt in om* 
nltettipore.vt legitiir in Pfa mo, & rtf^^rr Bocr. incitato 

3 loco. f Ratioautemiftiuslimit. eftquiaoorrn! teinporo 
bellari potefl.Fericc.de aotiqui. frftuura.tit.dc ioft. jfieln» 
iuft.bcllooa.f4 akas Mmit f>ooitMarao.iofodfpe«.viri: 
oCtmrQm.cdttm ooAtf. ^uas icfcrrcpotiui eiicclabona 

iniqoaointtet 
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92 . loaunes Grandis 

% Altqut volufrunt quod {latim poffit fiift iXtQUtii^ 

3 Vtgan Potiftath /imtimfottfi fien. 

4 In tt^dmt ii^.m mtkfa fiatm ijocittw. . 

I R T IOi f qihnra An rettMCia capitadis fiatifliLj 
' , X eiecuriofti demaodaQda fit f<8c dico quod de iure 
comaiuni non poteft dematidar: execucioni nifi elapfis 
decem diebus Bald Ki.l.qui vlcimo num.5 JT. de paniSf 

. cama.Uega.ibii^ apofl. io iic.diAbb io cap*a«de re iiidi* 
& ica omoes teoencFelyo. ii>cap# qusrcnti oum. 3. de 
offi dclega.& la v€r«taaeo teoeodc eft»teftatardecoin 
% muni. f Quidam vcro voluerunc, quod fcntentia crinai* . 
oalis ftacim mictenda eft cxecution!)glo in d.c.quzren* 

,ti,& moderni ibidem>& de hoc facit regulam Diaz in^ 
gtga»6$i4ik pooit«aa.liaiicac.remifnu^i&. Fely.io d.cap. 

< ver. tertio dicoot f df cit j quod de coofuetudioe totoa 
Moodos obfemat deaiaodare execotiooi etiaoA iotra^ 

. decem dics. idcm Guid.Pa .dccif74.in fin.Iicet ipferefl 
deat cum prima opinione & eam limiLat mulcis modis. 
f Quicquidiit>dicO| quod vigore Poceflacis milicaris fta 
cim demaodator eaecuciooi lenteocia non cxpedtato la 

. pfii deceai dierooa » oec aJiisfoleoaoitattbus obferuatisi 
VI io flliS verbis» fti ^^datami r*# for qualfiuoglia prouifio* 
ni 6 tubiHttontit^c , qua verba cum denegcnt appcllatio 
oem falcim quo ad cff eitum furpenfiuumi important vt 

. fcntentia ftatim exequutioni demandan poilic.^.aliud 8c 
Ibi Aogc.io aaceo.ia fponfalitia largitasjf elyoao dic.c« 
quxrcnti nu.t.vcr quarto faK 8c tca feodper obferuatoai 
fuit>laf.to h^ebitoribiis oooo. 9. ff. de re iodi. & qoodde 
iaaoferoatur^ ia enormibu^ deli6ti$ Marc. deaf. 4i{« 

ouai. 
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4 iinffl.a. f Sed io tribas cafibus pr^dfictoi 09i|deiM&d« 
re execneiatit renteotiann cspttmm ftatim. Primo qoait 

do poft fencentfam conftitit mthide innocemta coii« 
*demnaci,prout contingtt in Ciuitare Licatrin perfoni 
«cuiufdam Malceniisin Regno S\c\l'ix,Sc hceteifet przpa 
' ricus lociis marciiii io qiUKlam fcopulo marittnir ,cati}ea 
t diftaii eiecQCtooem &coAfoliM lUoftA £\celMacc.um 
■ AoMiiom Columoam coflft Proregem Mm |l«got Ik 
4iominum meum, &deinnocentiai quac mthi cooftitit 
poft fcncenciam ipfiim ccrcioraui & procefTum craofmiff 
ad illam M. C. quc tandem confirmauit meam fenten* 
tiam;&cafttCOQting[eoce ica obferuent CoomiifiEirijt 
pro quo habeQtdo<£trjfiamIai.in Ldebicoit^s num.tf 
mfi.Cdequ«ft.qni alleg.aliasific eft cex*io 1. 1.4 fi.ft.dt 
quaBft.Cttm aiiis allegatis per Ca^rre.in praA;crflt)to.# >. 
fol mihi i46.n.>.^i.Secundo cafu fi propter iracundiam 
jfeu tram,vel quia expediebac fic facerci ad fedaoduttt tu^ 
multum pabacmn» vel ad cerretulttm aliosio alf 
cuius CiatuctSiqoemgmiiiisicorporaKcer4>uQuri^c^ 
ios dil^aerec maodacam fiiarec > coae AipepMeamni 
enc to executiooe,tex.eft fing.io l.fi viodicari.Cde pae^, 
nis,qui pingendus c/fetaurOiVt dixtc laf.in d.l. debicori- 
bu^co.num.TerciocafuGexpedircc fifcoin eiecutiood 
«>fuptrfedeada propcer aliqaam caufam f vc pptfeoc %ii 

V eoofiroauciooes com ali^s reii^ vtl fi aliof cornos volue « 

V rirclareia amihas CoMyCiiac oiicteoda^ erir caucd c6 
' dmolfs Coriari Sc ka ego obferuaat arg,eorum : quac not. 

laf.eo. in locoi & Fciyn. tn d.cap. num. 6. & noca quta 
poflunt quocidte pra^tcart,alio$ cafuspooiLCaccc. 6* 
ver.cu:ca icaque fecoodam per (ocomii 

s r M M i r 

• • <M» ♦'«, . • . » , • 
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. itnmnts QnmtUi 

PfwUcaau Sicui» 

* • ' ' • . . • 

^ Tll^s^li^^^^^^tum iftud non iodiget 4eclirat!on€3 
^ cutn de per fc clarum fit» & cam apud nosquam^ 
tpud Philof. federc , ftare , vel lacere figoificat , Arifto. 
. <ap. t . de f raedicam. Bald. in I. voluocatit num» 7» C. d« 
fideiGMtt»Jiieiiodl«de IUMtii|liUi.qii«ft»ii4miB»fta» 
& ideo qumram» 

/» I AnTrxfesdebcatcircumireTrouintlaj, 
^% An poffit alios deftinare Ad pcrieQiitioQeflOf 
Ao poffic cogcre (iibdiioi* 

« V 4r ;ir if ji I F iir. 



f 9# lnf • rowm. mmfoiifi iuiix citcumin TrwintUa^ nif 
y J^>gtip9Biimfmnfmim*FriijUf9 . 



p 



|RI MO qu«ro an Pr«fes ftare,fcu refidere dcbeat 
vel circumire Prouiati«si& licet tn Pr«dtc* Vbi, q« 
i.fueric di^mttn quo loco c^cre debeat umcn noa 
f. fm :fiHMntt0|lifcfideredebeat, velcircuoiire. f Dtcot 
quod defore Mflnfiitfiif niiHflS ifldei pot«ft circuoitre 
vintias etti contra latrones hifi ex caufa nflceflaritt €«# 
cft ad literam io authen.vt nulh ludi. J.nulh yero glo. iii 
Iconsruit in ver.conquirat ff.de oflSc. Prafidis.ham liccc 
10 tei.fuiffet dtdlum,quod Prxfesdebet conquirere pet 
Frouiotfltt matos lloaiiMcs H^i^^^M gk>r« verbum coor 
qtiirat , ideft cooooiri faciat »0^10101 coocluiiooeoafir- 
xnat Aoge.in dic.9.aullt addeos per tllum tec«quodpiei 

ccditctuuaAfiienciacoAtrariumcoo^udo loci loa« 

. ^ - ^^^^ 
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t>e Bello Exuluml 9% 

gcua,& glo.in ver.male sllegat multa Jura fuper hoc , & 
ideodicebamquod literx Regix mcnfjbus elapfis txx- 
nd.Frouin.intimarae contifieotcs in efFedtu ne diicedc- 
rcnt a loco refi JentiaB,de ouiDtis diximus in dica.q. i. no 
^anc nbui iuf ii introduftiux, lcd vctcns declararori* , 
&fucruntncccirariaf ,qiiiaconfuetudine nnn obfeiua- 
tur ius commune : & nota quia inueliigatio ifta vciiis eft 
i)am,fi erunt dcclaratonsc anciqui iuris,extcndu:itur ad 
prxteric2, fecus fi inducerenc nouum ius , nam tunc pro 
futuris, non autem pro practeritis emanaiar cflent. tex. 
cftinauthcn.dcfiLanccdota.inftrum.J. i. Abb. incap. 
fin jde pr«fcript.& cft tcx.fingu.in autheo, de rap. muu 
inbn.ibiquaminterpretationcmnonin futuris tantum 
modocafibus, veruminpratcfrinsctiam valere f nci- 
mustanquamfinoftralexabinitio cum intcrprctaiio- 
fletali promulgatafuifret.laf.in !. non dubium num. lo. 
C.de legi.de communiFelyn.incap.fin.num.^.dccon. 

* ""•.^•dcclarat quahtcr hoc procedat f Sed pr«* 

df^ta omnia de iur.comm.procedunt,vigore tamcn mi- 
Jitaris Totcftatii tcnetur Pixks circumirc /'rouintias 
flon fplam pro caufa nccefi^aria , fcd pro vcili, & cxpc 
dicnti quoque vt in illfg Tcrbis Poceftaus ( nonfolo neuf 
Jancmaefpedtente ^vtiUandare dfcorrendo) in tantim 
quodcftncceflaratus, &nonpo/retin vno loco fcmper 
moram crahere,quod probat vcrbum debet ibi pofiium, 
cuius natura eft nctefliratcm importare quando profer 
turi Pnncipein !ubd?tum:gIof.&: nod.iij ].fa;pe. fflde 
oflic.l rzfid.Marf.coDf.s 1 Dura.6i.& in conf do.num.4. 

S Roma conf 3 jo f Et fi Prarfidcs fumnt negligentes ia^ 
perquirendo<ftos,malef-dores , pcflent priuan offico, 
J3a'd.inl.congruit. ^.furiofo num.t.fl^. de oflic. Pr*fi. 
y\bb.i5^ Devius in tap. dilcdti num. 18. de appcra & 
dchocfecitraguiamldcob.oouel num. 104. Poceruot 
cciam priuan la]drio.l.iudices,& ibi Bait not. C . de an- 

. fto,& tnbu.lib.io.cum allcga.per cuadcm lacob. noucl. 

iadia. 



Digitized by Google 



- UafmiiGramik 

Itt lt^regu.iiiifn«i.tc eriani crimiiialher paQtri pofleot 

habito refpe£tu ad id , quod eius negligentia fucceflit» 
l.tnifnopinatores.C.de exa(Sto.tribu.Iib.io.facit tex. ia 
cap.di(!^um. 8i. diftin^Sl. Faciunt quoque litem fuaoi 
gloC&: Alex. io l.irgtatarius;^.fia.£de eden.&* alias pce 
' Hts pattuQtur » qaascontrt negltgentes pofuit Lac.de 
peOtiii l.i.Ccte ntQfrt*lib.ti.6oaief.fnfaofipfto. cap» 
^ decrieonaliq. it. Etquandoquis poflit dici negligens 
vide Ancar.in cap.felicis num. 8. circa medium de pce* 
nis in 6. Afflt^.in confti. officiales ReipubHcae.§.i.debec 
igitur Przfes circumire Prouintias contraexules^dicjiii.^ 
tltos deftintre poffit i ciitltritconBitueiefdiceaiiMi 
in fequenri qociiionc^^ 

t V M la u li i r M. 

n " Ta$tfi crean e$mmff§94H | dfllmsn nfifirri^ tmrMJ 
firaftiHi. * 

3 fSHflMhmi de/Nnafh adper/ecntionem^Hn^m nm potefi 

7r^Jes conftiiuere/alatta de fubluo ahjque Ucentim 
' 'Frtncipisy ' ' 

4 JKagfflratui ^ qm regmnt praprh nofnine^ poffum frtfri^ 

tmpenfii creare harrkiibm^ Qr meluei , 
f * \An pojfit Pr^fii are fifci deftmare miiteitontra exmkif 
' ^ %Modka impenfa fotiff jSeri fer trsJkUi ex mulSis , ty 
- patniSf 

T Prafes poteftfacere ttrtum detemfiorem fro $Jlii nml» 

Sii. ' - ' 

# 

SBCV N D O qwro tn Pr«fi»pcffitdefttotfeCom« 
ititfftriosy&militesad perfecuttoaem iftorumf6rt- 

^ fcicorum , & pro rcfolutione iftius quxftionis ponam 
1 quacuor concluflbncs.f Prima, Pracfes non poterit crea 

' i:c iitcr 1 ctUttffi|iett C tjnMniuni Ctmpancs con tra fora 

' Digitized by Qoogle 



l^k^BtlU ExuUm. 

•^icttotiBill Prioctpi tempore eijatedirionis i vel oeceffits 
tts tonceflericvt eft teuo ii infuper iUaut litronuai 
tY|)uiferetton^^. prcced.in aothen* n oulli todi. vbt 
Ange*exprefle notac, dicens , notiiftud principiuoi pro 
expcllcndis lacroDibus robacoribus viaruai t P.icelUs ^ 
nonpoccftmiccere faosoflficialcs, &ica obferuacarifi-j 
Kegoo ifto,quia Prore^i cum ccrco falario creat iftos Ca 
|>iuoeosCaaiptQeae»binc pluries dfsi,qood Aalefacite 
Barooesqnt ciaeant Barriceltos .Campannr io eoromm 
itfdiitionibui , fi oon habent hoc in pfiuilegijs i 5c quod 
pofTcnc puniri p«Qa di A.auchen pofica in ^oeque vero 

% f Secnnda » P;2(c5 dc coruecudine liccc non poffic crca 
re Capicaneum Campaoc«.potericcertos milicest&c6 
toiflarios deftiDare cootra ferafctcos»dc tta intelligo Ao- 
ge«tn prioc.dfft.Aotheo.diim dtcttiqifod tUo tez» oonLr ' 
ieruatur dc confuccudine , Sc quod cocum concrariuni^ 
feruacur» nam non intclligic de Capicaneo Campaneat t 
circa qucm cciam confuccudo fcruac ius commuae , ied 
de alijs,qiii c xtraordioariei& fecudum occafiooes quoti 

) dte deftf oamor cootra tftos gradfacoreS' f Tertio » miltn* 
bos deftioatfs per Prieffdem vigore diras cdofoetiidtoto 
non potcftconftitiiere falaria de publico abfque licea- 
tiaPrincipisl.i.C.dcprxben.faLlib. lo. &ibiaoc. Luc. 
de pcn.cum alicga.pcr Iaf.in l.i .£de iuft.& iur. nu. iit 

4 qi^i pooic boc pro regola com 4. limic f Sed adaerce^ ^ 
quiahocoooproceMret to.Magiftralttoiis» qui regoOe 
ptoprio oomioei vt fnnt Marchiones,Comites , 6c Baro . 
oes , qui de confuetudinc deftinanc iftos aiiiiccs , 6c t\$ 
(alaria conftituuoc non «re vaffallorum , fed eoruna , (jg 
tfto in cafu quando ooo grauaac vailailos ad prstftaif 
dum falariaoMlitibttsctederemf q[Ood fumpubos iph^ 

; rttmBaconttmpofleotcreareetiamBarric^loa Campa 
oect fttdqooddixtmusin 1. concl. procedit quando 

^ vcllencfaccrc impenfis vaffaliorum, prouc forc* de fa. 
^o iaciont 1 & tdeo coAfulcasre^oadidi $ quod po* u:^ 
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9$ iMttttes .Grandii 

•Dux AJnacfn cius ftaru creare Commiffarium contwt 
forarcitos impai^fis ipiiiis per do£l.Bar,tn l.ornnes popu 
4iiin 4«<l«P*<]*princi.fF.deiu(tt^iiitqiitQi adiitum pAipo 
'jficutnatl egi: laf.m d#UuQttnn. i f • v^rf. qtttoto Itditu Sc • 
5 .f icttconfi;Akx lo^ col.t.voLi. f Quarci , Prsef -s :ion 
fo"U'n vigt^re pocoUAtisr.rduiariae fcd iiec vigor<f Pjcc- 
ftatts nvlir^ns potsftae.e hfs:! deftinare miliccs concfv^ 
forafcicos.iicei habeac Iibem n,6^generalc arbtcrioiii fi- 
mcctbatu 0 per d ctinn Poce(UceiB»Ced requirttar Hcea- 
tta ^rinciiMs^fra exprade oo:ac Barc ia di^Kf «Cde pre 
ben r.r.i.o. io fedego credo»qaodtftt concl. nm fic ve- 
ramcaUj noftro ; nam ex.quo Pracfes vigore Poieftatit 
.hAbecgener.ilemandacum fui>er bello mouend>3 coa- 
tra forarcitosipoterit aitlices deitta4rei& fa4aria eis caa 
wfittuyere»iUlaa coafi.)! par.(.vbic^hiditt qoodaua* 
dtttttn ;:^eae^ate fuper guerra, e<teodtcar , vt pectiaikoi 
cxpcnderc pcifi:, cjuia fine ca res milicarcs expe Jui noa 
pojfuiit,0. ooorrec quoque vos in Auchcn. vt iudi. da^.^ 
quoquo luiF.ag.fia quodinttlli^^e quacuor concurrcoci* 
.;bus:quaBeaumcraacur m diAxoa&* probacur quoqu^t^ 
^quiaciarttaicftjquodiaaipcibtts fifci perqulreadi fanc 
litt Bi«Iefa^ore8,& ideoetos tmpeofiscoaflictti pofltiae 
Taiaria milicibus, proucconcludic laf. inloco praeallega. 
. verf.quarco limica,qui allegac aiios>& ad dotlr.Barc. re- 
fpoodcrtpoceiiyqaod loquicuria miaoribusmagiftiar 
' 'tibus>&tioa iooiaioribus. Sc ideo vtdtaius t gaod Pr«* 
< fe^ut praKorio poteft £aiarta coafticuere t dixtt Lac. de 
f pca.xa d.i.i.de praib.fala.lib. lo. & ia I. dttos derafcep; 
' . co.Ub.fcdquia huc vfqjae hac aoi^ faic pra£licatum per 
PraBfidcs,d^noa eft bonu a licigire cum fii'co,cums bur 
«faaacuralicer rcciptc,fed per acctdens, 6c n dai. f ^i^^ 
, reiOi quod mdiiciaiaipeaf^ ck mul6tiS| & paruis poeaii 
^ t%^% fieri poOet per Praefides .Bar.io U4*iti fia.C*dci 04 
f^iiicu.iib.io*idem Bar.toi.dittttS io fia.ff.de bo.dama4i.5C; 
io.ji j>e.C.4ie modo mttl^Ua.Iaf. m ci^acoioco vetf Se« 

cuado 
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-ctindo nmtta,& io fimiU videmus quod de iflls mu\ikis%* 
8c de alijsquoquc poenis FLegiusFifcus nofter fcinper ex* 
trahit aiiquid quod exiraordinariuoi vocac profabnca 9 
&ceparatioae pa]a^ii),& pro ouDt^s mitteodis , & ifi^ 
^vfos fompQir eft ei^ do^r3»r.fad.l peo^deM4«)itr ^tHM' 
|>um.5 facitc|ttoque, qQtaiHdex poteft 4<|M€Cm^^ 
cede fifcalibusjvt dicic Ap ift.ad Bart. ind. I.inlitera e« 
'Idcm Bar.inl.^.J.il ud iifin.Cde canoJargulib. 10.& 
y. Bal.in pre^Leg.coof f Vt praediiSas muldlas habere p^of 
|fit Pr«fes, ^ndo vult pro feriiitio R^ij fifa «dcftioj^c 
rlcertimdeteB(ofem»feo theiaomfii^ potefif ^Mi 
iritBartJftdiA.# fiiild,cMertt7ero«xaAk>^ & td» 
troitibusreiidtis Magiftro Camerar j in cuius maotbus 
funt adeo fecurx pecuniae fifcales , vt nec cenaleis euejli 
pofnnt& ipfemet fifcas dicit loquens de pecunijs cxiRi 
tibus peoes ipfam Magtftruin Camera» r l^ciuiuiB mm 
(Mt hi pimo faa^ Patriti) % ^ m 

S F M M A R 1 r M' 

I 

I ^ 4m pojfit a^gtH JhiJitosjfd c^ntrsm /or^citm^tm^(f0m 

turdnaophupmSf 
t'^ Cmu^amm^i^kssiisdifiitMmf . 
I StMart^asuCatwfMM/u^cit yticnpQtj^gnitsari/iib * 

4 »0» fujjtsitidebet vti fuffrazw militutn^ 
S^^ ff mssMtlmmmMsMifSinomfts^t$9^^ 

tonsmf T. , .^, 

# Jm aSm pro/iqmimdiitT fi forafcitifim sm arto locf foJfUn^ 

ccgi fittditif . ^ . 

7 Do^ores^fy ncHks non pojfunt cogi ad.ferftcmiontm/orm 
Jcisorfstn^ttsfiTra/avildudstormtru. 
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I npB R T I O qa«ro, f Aq Prafcs poffic cogere fubdi- 

&iatteaio doas opiiiioiMBS z Pntna fuit t quoa nou pof» 
fesqtttafttpeodfis Regijs faat haiofaiodi antlefici 
pieadi % oMiidto habec tribuca , & Regni reddtcus , 8c 
proueotusi vc Regnum feruec abfque fubdicorunagraua* 
mtoe f Sc ii)!ltctam faciac : hanc optnioaem ceoec And. 
deyfer.m^.oauigiade fta.&coQfuc.& ia coftuu. posai 
corum 10 fiQ.aciocoftfticu.ftdaQMlCUiideftt.& io coii 
fti.ittftitiari) ooa per ICileadas>oaodem q.pofuit LttC. 49 
pea.ia l.t*C%iie roftt.ad ^rllum obfe.ltb. 1 1. & argaicaA 
parcesinnu.j8.cum fequen &in nu.^o.iafici.concludtc 

' pro ifta opiaione,ai quan probanducn addacuuc prioio 
cei.iad.Kf. Icemt ^.deiadecompsteas verf. neque 
Tcri^feqtteati in aotiieii*de mao«Phac. vbi esecttuo maa 

^ ilacoiim Pmcipis : qus loagaoc poMicaai ralttatem • 
ittbecor fieri fumpcu pubiico,d^ abfque iacommodo fob 
dicorum.adducuncquoque ccx.iu 1. vaica.C. neoper.i 

. colla.lib.io.vbi generaltcer d(fponicur,qu($d Proumcia- 
lesaoa potfuatcogiadoperarttm praBbitionem , & giof. 

" dkitotc aogariomioec peraogariii &^d nec beftiasi 
eonim teoeator comioiKiare » Sc tftam optoiooem* fir* 
mac cex.ia ( his inlopef iaa^. verf. aeqae vero aagar()a - 

* in auch.vcouih ludi. vlcimo add jciiur pragm.i. de dam. 
cUtnd.per quamdifpoQicuriquDd vniuerficaceSi quat ce« 
oeatur concriboere Barrtceiio Campaaeasi fuac releua** 
uc k cttftodiacecriioriocom > fedqoia h Ddie RegMi Corio. 
impofiuc io coco Regoo quataor Cjiballot aaeos pn» 
quobbecnieafei& pro quohbecfocuiarii& talis impoff*-* 
CiofolatturRegioPerccpcori profaUrio BarrtceUi, feii 

« Capicanei de Campaaea,& comiciugc i ideo ad eos fpe- ; 
itac perfe^ iftos malefa^oreS|Aato»deMigris io cap. 
claoa.ttfois oum. i i»Aliafiitt opioio^qaod pofficPrxfee 
& quiiitiec oificielta cogerefobdieoc ii cipcorim deko 
queaaumA forafeitorum | quaa^ opiaioaem teautt Pa« 

> O ris 
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£fi alleg.ilios«AiMiicont pro ifta opiaioftt ttx:ui I^.C» 
this, quf latro. ibi cirntaciui)jadiriganturaiixilia,ft 
qui cmDij dicir,nihil trxcipit.l.fi fctuitus.ff.de fcruitvri 
ba. pr:td. Iteni labdituateoetur domlfiofuo vcile auxi* 
liDm ferre eidebico snranieotfiTt iofeodiidt ooiii for« 
ma fideljta.niaxiiiijcofitftrebellef Regfs prootfiifltjfA» 

• foraf(ftii»& pro ifta opiniooe allegat plura. f Litcde pid 
fod.KT.Diim.»3 cum fequen.mibi autcin vtdeturiqnod 

• pro concordia iftarum npinioDuoi difiingueodi fiotqut 
5 ttor cafus. Primus cfl. f Quando vircs Barncellt CaoH 

paoear,^: ccmiriucfvfficiunt ad ptifircotk)oem ifto^m 
foraf€iioriim,prouctftfOi tHqtitbos1hroiMfi}i qnietit» 
& tttoc prafet toii poteff grauare fubditos ad diftafli 
perfecutionem , nec drbet cligcre Commiffarios deua- 
flatores populorum, &: latronum d ffimulatores, noa^ 
cbftat>tc qualibet confuetudinc,vt dtcic tex.in /•neque. 
vero angartjstn authen. vt nulfi iudic. 8c iftom ctftmi. 
probant fundansenra priirff apmioois, Sc rtiio ifiioact 
' quia pcr fnturirneir quattiorcaballorum , 

rabdftf fimt refmari ab ifto onere,per didl.pragm. i. de 
4 damn ciandcf.f >secunduscafuscft,quando viresBarri*. 
celli non fijfficcrenr , prout oufic in Prouiotijs Aprutthi 
& tuDc nec fubditoscoijerepoteHtPraffeaiWn^ 
fuffragio roilattm,quifi>firifoDt Dltanere lo Proiiioff|t 
td ItfpendirReipublica?, ita dicit luc. de pcn. in d. 1. 1. 
Jtm.40.veff n8m,prohi$ allegat cex.inrf.fcdctfam pi0i 
vbertare.Mbf habcbis autcm obcdienteatibf , &Quifii^ 
Prouintta funr miKtcs , io attfaeo. de mto. iSSi hi 



Stemi^ flJjL^-'"" « ciuifc .dn,.nt 



ttibttao, fen primat.bus militum , qui in iocii funt >ii.i- 
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-ttitquatuor focteutfs mtlitttm HxCpznomm ad perfaca 
tioneaiforafcttoram ProutfltiarttiD Aprunii &cxpretfe 
«iandiiiii Pnrlidiiiie fitbdttot girauaret^& niilittbus itoit 
IMraiiatiiriquod eorum efi bellarei & birruarfOrum per 

fcqu»forafciros. qufaad rolleodum hoc ,tpfemrt Prin- 
ccps tnduxit bellum publicum pcr iftatn potefta' cm c6 

• tra eordea>;quonim perfecutores bellarc dicuoturi iicu* 

• ti fi bellarentcootra mfidcks & rebellcs MaiefUtts » 8£ 
, licit^ futt a:bt«Ai bdhim ad perqutrendosiftos latrotiel' 

/fofitaotes , vt i. Regum cap 24 vb« Saul aflttmens tria 
miHia clciftotum virorum ex omni Ifrael perrexir ad in- 
ueftigandum Dauid,& in cap.ij.przcepit omni populo 
vt ad pugnam dcfceodercc in ce liaitu & obfidereoc Da 
f iRd t ^ vir40S eius factunt alleg. infra to i. & i. Sp^i^fl 
llmius calus eftf admtnicttium cioilei & attxtlium mia 
. tare i^oii fuffictesty prout fuit tn ProuinttisCalabri» aQ«». 
nis pr3tteritis,tunc potcric vti Prxfes fufFragio fubd.torfi 
& ratio eftquiaredituSjqui Regi dantur,vt pacaram te- . 
oeat PTOoiQCfam aoo fufficiuot , & de fuo refarcire noor 
t«fttt«r,quare vel popttli dare debent fuflictentcm miii 
tiaiiiad pe ffeatttiuaem matefafloriifn vel ipii' auxtlhim 
prftftarfjfiu cafum probo perc.i^.Zachsriat ibi congre 
gabo omnes gentes ad Hierufalem in praedium 1 & ludt 
cuQfi cap. js. ttii/it Ozias ountins per omncs Ciuitatcs Sc 
jtgtoncs Ifraelomois itaquc RegtOi omiiifque vrbs ele- 
Aamittiiifhtttteiliiittlkarmatam poft eoS|& prohocad 
docitar^ood qttlodo oeceffiras immtiiet ab an^iari js,8c 
peraogarfjs nulius excufarur,quantouispriuilegio muoi*. 
tusfittl.nuJlus.CdeCur. publi.lib. 1 i.Luc. de pen.io-j 
d.l»i«sum.3i.^ ettam exempri pofTunr C( gi vt per mot 

4 tadiiitPetr.girar.fingii.ioo. num. 15. f Quartuscafusi 
e&qttindo familii^Curia e^Lio aAo perfequeodii vel ia- 

• certo loco habet fjorafcttosi& 000 habeot tunc fiuntKi'» 
fufficientem 1 nec tenrvpus ad cotiuocandum auxtlium 4" 
&^^^jfoutii ccauocaxcia^j^iiium labdicorum , 
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7 ita proccdunt aJIeg. in %, opin. f Sed hic aduerte quod 
non poflctcogere Nobi]c$,& Doft.nlfi quando propria 
perfoji^ Pi«fuiis>4iU Auditoris •xiret vt dixic Cara. de 
^Xtil.pritg.4. mim. 34 & obreruatitrfjSrrcfificof iftis 
fubdirif ydoneci Attit cu f AmHit Curic pniutiii[iac fi A^lis 
familijs rtfiflc ret.Par & Foller.miocitPratalle||a.ProMC 
iriiindauit coiTiiti Vgcnti , vtfaceret oouam milftiam ia 
Prouin Apru fra^rum iuratorum ad perrecttCtoAcm fom 
(citorum i/t ia Cttr»ff. ilpmt* folri^A 

s r .^M M d Ut^ l V M. '■ 

• ■ • ' . 

1 Di^nitur bahttUS ^ " • * , . « 

' m " ...*«. % 

Sit JPrsdfl»un« Habten -1 

I y^ESCRt BITV.R aDoa.&Philof.f Habtfuscft 
JL/ corporum,&: ecrum qu« circa corpus funt adia- 
centia Giibe r in lib.dc fcx, praidic. in proprio cap. Me- 
40ch.de *rbitr.Hb«i<a ii.num^tj-Bald.inl. votuatftcit^ 

% niim.7 «C 4e fidetcom t Ct licet tripiex fit Habims^pfa* 
f«l<oniatCooui^rfiooi$.&probatioiiis,gIof.iD ver* appae»^' 
ucriot.cap. 1. 17.9,1. noc.Archid.in cap. ftatutum dere«' 
gu iu.Iib.d.fnb ifta vcroq ponamnabitum & rfqutfic^' 

. iu booo PraBfide»vt ittfiuadtcatur»&ideoqasnuii« 

*• 

% DeIidbtt»,arqualitatePrai!fidfi : ' > 

AnpoiSiiefubditi hofpitijs grauarlf 
^ ^ I Ao poflric ahquid doui ab officialtbtil KCtpu 

' 5 r M M A 7^ l V M, 

m f ' ^ • 

f 

* « 
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PR I M O qusrrO) de Habitu Prxiidis in fufiim mini* 
ftranda, Uteft qittbus^locibMf babicuaiiiscfie de beac 
' .vtiuffusdicatar9& inu^otre omaia reqittfiu m boao 
Asfide eflet poti»s laboriofiUD,quaiii ni<c»volaf rinieil 
b#c paucarraorcnbere »quae magis Decelfaiia 7r«{idt 
mihi effe videnturt & licec Affli. io confti. vt vtiiucrlis 
ou.^S.enumeret. i7«requi(ita vt boous Ccnfiliarius dica* 
g tor, tameapr«di£li$addipo(funttotideiiialia. f 27rt* 
jMai*eflt tHe qoki f^ctat 7r«fes ptteter sus» & mauoi t 
mm domious retrtbuft votcoique fecoodom tuftitiafa 
' fiiam >£cce Aman fufpeorus m codctn patibulo, quod 
procuraueracMardocheo i.Reg.^o.&^ Erdr j.&S.qua* 
leooo poterit vigore libert arbitri j abfoluere coodem* 
Modom.vel coodemoar^ abfoloei^iumU^med. de fy a« 
. iB.oomu 4 5 •Secuodom cim^s Ht beotgnu$>oemtr4 blaa 
AiSffNHicis famHiaristomo3>os «quos fit»ad inrn tardas^ 
ad mifencordiam pronui. in aduerfis firmus > io profpe- 
riscautus,& bumilis Senec.de formu.vtiae.c.de conttoi 
facit tex.in Lobferuandum. ff.de ofiic.Frz(i.Tertium,ca 
f eat aoimi.paAoiMbus9Vt oec piatce » aut pratcio , odio» 
vatamoreinoiieaturyqttiaitts qoatQormodis peroerti 
tov ittiifcioBi.c.qfi8tuor i i.q.3 .Quarittm $ talem fe prsN 
beatomnibos pub)ic^>& pnuatim, vtterribilisfitdelio 
quentibusjmanfuetiiiimus autem,&r mitis placidis;& pa 
tcroam eiseihibeat prcuidentiam.^. talem vero in au* 
tben.de man.Tnncip.Quiotum^maieficia pooiati^c io« 
MftigottAe iODlu oOki defioat pcrtraofiref vt oooa ttmof 
Sei i peccato ooo reoocat i falti m coerceat leaeritas c; 
cum in cun Ais extra deeleA.& cfliciales diflimulantes 
pooire malefi Aores , grauiter puoiuntur Barc. in leg. i • 
C.de defe(to.& in Lfin C de publ.Ieti.lib. is.Sexti|m,al 
tiora te oeqiiaefierivl&fortiorate oe (crutatusfoeris 
aMcmaiort Yihbttsliifeipi«i| munottiad i4iaiiqiio4 
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pemenirinonpotcftjdcmentiffimi iti!mi cft, & idca 
Dominu^GoIiam proftrauit.Amoo fufpcndit, & Gigai» 
;j^s pcrcuffTt.Ecclefiaft.3. Barnar.de u.gradibuJ* Sepcl* 
mum. nibii Prmics fine toofiho, quia iftod eft eu» 
aiiDafidarufli.9abernaodaruniqae caafaruoai fiibcilif «oi« 
ttit profpeAos. Rcx luda, tam diu fuit bonu5,quaia 
diuacquieuit confilijs loiuda /'oncificis , quo mortu© 
faAttsfuit pcximus Holofcrnus contcndcos confiiiunt 
Achioris fuic ocafus;& eiiis cxerfiiuis cum danaaoi&^ 
fufiooe fo^attt^. Filactts recttfaos acqoiefcere boii^^»^ 
filiovzora,flaagistiflaens Csrfareai oStndtni^^lSm 
ittftumAnguineaicoodemnaTc >in inferno languccd^ 
fiogulisfingulasrcddcndo a\:thoritatcs probantur per 
Arifto. in Epifto. ad Alcxan. i.Scj. Rcth. 4. Rcg. lar 
Iiid 6. Matth. X7, Oc aoboc fitocccffarium fimplicirer/' 
dtccmuaio fpedabbot . OtUuiiih ^Cooi^iiMtNll 
mai virum opttnjum , purnin vodiquc , dc coQCfocum 
Sltf % qusB '4 fifcm fibi dancur $ fcftinabis.in authco. de-# 
mao.F.tnci. vbi ampliusdicitur, & fi quid pr«tcr fpcm 
acceflerir , &c non inuencris cum cuftodientcm tibi fid(|l 
iuftam,ili„rn ^uidcm czpeilas , alio vero vieris conlilfir^ 
rio >cgcai.& iuftitiaui cum pttrtsferoaotc maoiiMn.-No* 
Aom , otmiam.faoiiliaricaten^ ooo coocrabac com fub« 
«^'*f cx sfequali enim conucrfationc contcmptio digni» 
tarsoafcitur.l.obferuandum.jEf.dcoffi. ?r«fi.Decimum, 
aducrfuscoi,quos malcs putat non cxcandcfcac, fen: 
fortitcr acdiimetfOec prarcibuscalamitoforum itiachrt 
mart opbrtct^td eoim oon eft cooftabttSf& reOi todiets» 
ciom aiifnriaifotom volcojt decigit , vt in ea'K obferuan* 
dttai.Vodecimum, in iudici)s , Sc iudican do non fit pcr* 
fonarum acccprpf,Deutcr c. i. &c le^.Matth.ii. Luc. »0. 
&ad Ro.cap«x.ita magnum iudicabis, vtparuum^iiotJi 
cittis iUe fucrit , fiue pcregrious; qu« repetita fuoc to 
siouic\deittdi.iA:iocap. in ittdicijsdereg.ittr.io4* Ono« 
^Kttttuiiifeaipcr pcuiof Jiabeat »4 fawuloii<ft; doaieilU; 
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C9$e|as»q^iaifli nil aliud €Q^iuiir»quaa(l^1iquid extor* 
quere i prouiniialibusV nec p^rinictac eoi^omuaaifamU 
liaricatem habere cum (iibditis , quibus vc plu/tmum a- 
more, vel pecunia domus caufarumque fecreta panduQC 
& pro ift's prauis famulis Prscfes tenetur.l. i. in pnnc. & 
§ famulo.ff.de pub!i.l.i.$.aic Praetor.ff de vi Sc vi arma 
quod intellige, & declara vc per Felyo.ioc.Pt rus Da»S» 
de homicid.Decij|\^)^ s(4 cunalesypro 

caratores,^ Aduocacos,^uorunrt (ds malisloq^io?) ofli« 
ciunn caufriS Jilatarf',& ad ' raendem fpe^tac illas di- 
ri"*ere i^. fit tibi in aurhen. de man. Pnnti )• properaa* 
<|^,m i «Cde iudi.Qiiarcum df*^>mum,a£tuarios,& fcrt 
bas nc.n permitrat eii^ re vltra paode^am M.C. V. 
aduertat pro fubleuamfnibus fubdicorum^vcidfiragiii*^^. 
▼err.icem qubd io rolutionib:isdeofiic.iiiAi.qotamaniit 
corum pecunijs & exCQr/ionibus repIeDti.r> & qu»a noa 
inueni fcnbam, qui rion fuerit Phanfeus , non poffunfuj 
tpfos pan 4 neciileretficut enani duicCara.in rit. 13 . ^ • 
vttoam falariarentur de publico vel impenfisfifci vel 
niuerfitatumiquia Mlerentor ineuicabtles eoriain excor 
fiones, Quintumdec!mum,fubquopluracumprehendl 
poffunr, Pruden&primii Ti confulat , quid fit agenduiM^j 
& qiiomodo : dcindc dt his , quae pcr confi?ium fucit io* 
oeDc;i iudicat an expedi£cia finc,& fi fuerint pluraiquod 
eorum expe^ienribs fic,&icom'mo<iius,^iimo ioco«prsB 
eaiqu» confilio inoenca &.re Aa iodicata fuiittac* 
conimodatque ad opus.Senec.in Iibcl.de optt.CiUrSei» 
tum d^cimuni , Tiranniam cuellat a Proumtijs . qua qui 
dem Uarones, & Principaliores Ciues iilarum adeo fub-^ 
dicos cruciant;2^affijgunt magis faueodo prauialenooi- 
bus.*& rciirrts,qu8m bonts,& deuotfs ctotbos^vc ipfe pl«| 
rifs aiiditiNpo\fus ipfis expedfreti^^^ triremi^oSf . 
qOam vru^re fub rcj^fmiiic eorum. t remytdiuoi erit mo 
niriontbus , ?< lj:cr.s priaatis mcnere ipfos ad qmcic vi- 
u^od^ai>pcciu(l'»ckb4;£a^weil|i MA£U ANI- Colu. ia 
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Rcgno Si€Uijr)& disitIaf«io autben.qai rem col.XcCdli 
SacroraD.Ecclcf.de comuni Boff.ifl tttde Priaci. nu.f f « 
vbi ponicmateriaoi ririnnt«)lttpcti|M6cit tra(^. 
* Septfmomdectmnm,& vhfmu4^,rttmiiiariaittaliiired« 
dat ,;vt pacaca Proutntia (It.l congruit iFde offi.Traeffd» 
&:authoritacemdigoitacis ipgeoio augeat )• obreittaa« 
dum£eo» * 

* V M M t V M» 

I ff>(on pofunt fuhditlirauari nic bifpiujt hec allmnfli f 

% Ampliatur quinqut modhf 

I LimitaturttiainqHhqutmodi$* 

4 MnumerMtm f$9f(mM^fugi non timmnr boffitnrk 

SBCVNDO qo«ro , an Prsff s,&: miUtes perfeqnett^' 
do forafcitos,yel eundo per /^rouintiam poffint fub 
I ditosgrauare hofpitijs , &alimonijs. f Ec conclufio cft 
quod ncn,de hofpitijseft tcx in I. obferuare. fF. de offic» 
pr»(i. vbi Bild* not. qood qoindo Barricellt vadttocppv 
comicatqin canfa purgandt tpAim malis hommiboaiioa 
dfb^iitcompeUererubditos, quod hofpiteotur , fedho* 
fpitariintabcrnis.&hofpitijspublicis hoc idcm dicic 
Tar.de Synd.in ver.expenfar cap.i.num.5.Anto.dc Ni- 
gris in cap grauaminanum.67.& de Alimonijseftrex.ia 
P \\lud in auth.de mao.7rinci.&«jiil.i.C. de Loe.lduo 
Jib^i a.& ibi Ioc.de pen. quia tdeo falariantor de pai^« 
^ co,vt expeolls proprijs alantur,& hofpitentur. 0. fi vero 
% aliqria neceffitasinauten.vt nulli lud.f Ampl.iftacon^ 
cl. vr procedat eciam,quod confuecudo loci longeua coa 
trarium firmauerit, vc noc^Ange.per illum ccx.in nuUi 
t» dic.authen.de roan.Princi.quia ^onfuetttdo^quae^gra* 
oamcoi0dueitefttnpvarrcriprtbinsx.f.€xtradecooitte^ 
&ipiefminialiocfirmatiuc. C.nc 
ii»ftica*Ub..i itSccu^dO|Am0.eciaa| » vt mc babicacorct 

- lo« • 
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loci poiGnt i!loshofpitari,&: fi fccus fcccriot, poniaBtTir 
Tlio^.oeqi)e vero aDganjsio d.aurhen.Terdo Amp. vc 
OM teoeaotor fnbditi particularesveodere vccoTiltiU & 
coinniefttbilia» quaodo ? oioeriiui teoet coofoetiii» fo* 
rum in quo poffiiot emt.CaftiJO coDfoet.Borg. rub* pri* 
ma J.4.num.8.Quarto amp.vt dcc pcffint moleftartad 
dandum Corum xnimalia dc vnatcrra ad aliMn, fed fala 
tiomediante debent ab iUis petercqui funcfolin iocare 
i.peo«C.da curf.pobJib.ia«vbi Luc.de pcn.ADto de Nt 
grisio diA.cap.graaamt09.oom 84.&: eft tex.^.illud ta* 
mca in autheo.de maod.PrtDc. Vlcimo amp* vt ooo pof 
fint ifti fubditi grsuari aliquocx.56 enumcratis per Aot. 

j dc Nigris in di^l. cap. f Limit.roodo ifta conclu Primo 
vt non procedat in /^rincipc tranfiente pcr loca fubie- 
^fine mediatdyfiue immediate»oam ipfi hofnitia : & % 
lioootodebeotitr gratis.l.i,C.cie 0ett«& epidem.Bald» 
%n d.I.obfeniare,Ciira«io <l.f.4*nviD.t. Aot.dei^tgrisia 
diil.cap.grauamina nuoi. 68. S: non folum tenentorad 
boc,fed ad multa alia enumcrata pcr Affli.in dccif.i^f • 
ic 307.&pcr laccbiiio tra^l.dcfeud intit.de homa.nu. 
26.Sccundo limit. vt ooo procedat • quaodo ooo adfuac 
kofpttia publi€i,oecubernaeiOamtoQcteoeDturad ho» 
Tptraodumi & ad ileodom falarto medtaotCiVt per Dod* 
fupradiAos,& dc domo fiunttres parteSyduaedanturdo 
mino,& aiia hofpiti.l.i.C.de metat.lib 1 2.Cafl'a.in loco 
prxallcga. ntfifucrit perfona iliuftris i nam tunc debec 
haberc medietatcm domus , vr io dJ.i.& glof. in I:)*^» 
*cos.ff.demoDe.& hooo.Tertiolimit.vt ooo procedat ia 
ilKf qoi funt grauati perfcqul malefa£tores. &de publU . 
co non fun t ?alariati,quibiis hofpitiai& alimcnta debeo 
tor pcreaquardiximus in Praed prxced. q. a.Quartoli- 
mit.grauamtna per prag.^.&^.de milit.in quibusdifpo 
^toriquod Koiuerficates funt obligatae dare quirdam ibi- 

* exprefl*a,& corum aUqua gratis«C^into lim. vt noo proi^ 

oMat hodUf do coofiierodioei o^oi ifti flatlirfs»& GtMiifs 
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corquent,fe4 alimonia pro ip^s,&«qatSi&dia^uaBreoS 

£ coofMrttdo iftappffit fttudari io mre caadeai fiittettt 

Banhade Capua iii cap.ad attdieDtiamt qai ceaet qtto^ 

quando officiales vadanc per dtftri^um exercendo iu- 

rifdi^^ionem poflunt recipere alimonia& pro fe, &c xquis 

fioe praecio allegac.l. a.C.de Lucr Abuocat.hb.tx.& Al- y 

bert.de roraio I.obfcrttare.ff«de offic procooAi. Sc\$ffm 

qttod ooca, )u de hoc ooacoacenct recapcjio|pacroboit ' 

teBttocvtolare tnoliere^ coCi& alta coiiifiiiccnot,qai^ 

iocomportabilia fuoc,& pluries ipfe audiut ab vniuerficii 

ttbus,& pnmacibus Prouintiarum 9 quod expedirecpo- 

pulis potius vexari i latronibus , quam ab i/lfs birruari* 

SSioaoa ilU faltim ooa tca concinue grauanc » nec teoraojc 

pudicitiain oEittUerumiSed noftri mtlites t Ac* QVBumSii^ 

ffi) luBC,& peiora facii|nt,& fi praccibas,mtoUi & percuT 

fiootbus noo poflUnt aliqutd excorquere , examinant 

eorum foclos fuper reiiftencia ipfis fa6ta per pa^ronos g ^ 

& faspe fepius fuper receptactone armattone per Cam* 

paoeaoi, &aUisdeti£tis»& Dsusfcic fi mulci ioHociea* 

les vigocediAoniai tefttttoi fuerunt fufpeofi, & quia vc« 

deo poDulos tiimttttoaotes 1 Sc iaobediencei propcet 

tftas violencias,& hoc aooo tn 7rouinci js Aprutij tumul 

cuarunt Terras CoUis macioarum> Circulorum , Roccae 9 

Medij, Ciuicatis Realis, & a!i2.& in tumultis fuerunc pa 

Crau oonautta hoiaicidia» & coKeri 7opttli dicuoc Do« 

ifliiDe Domiae vtoi pactmttrfefpoodc pro nobis: ideo co 

go BxceLLFroreMoi eittfqae CoUaterale CoofiHaai , vt » 

leooueacfaactmmam pragm. Regis noftri 7bilippi» & 

Collanc omntno occadonem iftis miniftris recaptandif 

compooendi,& veicandi fideles fubditos fu« Mateftatist 

ac collaoc abofum iiluai daadt,dc ftaDCtas»paleam,& Ie<» 

Attaa:<yitbas vel vti viatoreaaoo iodigeot : vet ea fibt 

procttrare pofloac ftipeodtis proprijs : mmfL lup ft^« 

.cioot Ibpec iwpo&itoae qaatuor caballoruai addiioi 

'* t' ilioo 
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iHof , ae pnpvCx , & f ib Jicf Jicaat , quod fupra dfxi > flt 
hocnoneff fC o^uuti nam ita obfcruitur in Regno Sici- 
lije vbi pvq i iq i?a i' 4"n exerc jt officium ArmoruTUj 

^ Capttaasi Sc nunq nm mei mtlices nec alioriiiB gmua- 
nnt fobditos horpiti^ fea tlienoiiiiMut aIijs'modi« i fed 
dttrttite iftoabtifii noi keoetttflr hofpittri lofrafcripts 

4^ perfonap. f Primo D>£l>re5g!of.inl.j. C. d; mutier.pa 
trimo.ltb. to.l.meJicos C-d- profeffor: & qjedi. lib. lo. 
etiamil m-aneribus pirrimonialibus glof.li d.I.fiue a£lu 
legantflus non.^iumii^do /acenc aduocacion^: Na^ 
fonfiUt.65.tftfJ.femiamfeiid. Tit. deftatuc. &ceiifae€. 
Verf.Htetii httni t^.Par.defyndtiarer.Di^ cap^ u vkvu 
t^.Aoto.de ^ligrrstn Cap. itettl ft^icaimus q jod domus 
Oum 9.Secimdo Pr2Uct,Religioff Ecclefiafticae perfo 
11« vc in d.cap. item (lacuimus vbi Luc. de pen.adducic 
Cotes.ordinirijiiadfces.Gaa^os vbiglof. noc. C. de mc« 
tatdib. 1 Liic de pea. in toco prieaUeg* Phiiofoph| « 
Mkdid <Sraflini'tttcft& proftf ores>alf arani literartt n^ 
eonimque filij,& vxbres l.Medicos C.de profefTo. & Me 
' dic.lib.io vbi glof, declarac in artibus liberahbus noa^ 
mechanicis.Brgafleriafunc exempca ab hofpicijs l. z. C. 
',de mecat.lib.it.dlc ibiLuc.de pen declarK.Oomus.ia* 
ftitias vblcatttsr veotilaecar § & Palacia cdinmonitatoar 
«i^£fiot pariaanetita iiaiilttef foot eiempta:£ttc.de pen 

• per illam i. in I.3.C. eo» tit. fabricenfes quoque funt im* 
inunes I.^.C-eo tit. Ruflict, feu altj, qui habicanc in rure 
prttdijfque publtcis , vel priuacis non cenentur hofpitart 
j^odiem in locoti&de f^^o poffaot exptliere miltces. L 

* deootam.Ceo.tf(«Sioagogalttd«oraai 1«3« C. de radssit 

* Z.oc:de pea.ta 1. decem ia d. tir* de metat, Decartooet 
' Ctuicatum L^defllenti.lib.ti. Luc.de peft.tnd.l.decein 

inqUorumlocohodiefucceflTeruntConfiliarij , MalTar j, 
Anztaoi9&tHi>adquosfpe<£lic regim^n Ciu c^cis, qut va 
. |Bi nominibus oaacapaacur proat deciarac LanctUoc.ia 
" napriMriOtoiniiim^ .fiieacia 
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rijWncipis.vtln d.I j. &d'cuntur fileniiarfji confiliarij 
ipfius Principis,vctn d.l.;.<ife glo.rub.eiuLiem tic.& mul 
ualiiaooceoeiitur hofpitari i qaos tMreuitaticoatuieat 
omittoule qiiibttt ta UfiQ^Ma«d*4e'inun.& hoao.. .& io 
dtAH.j.generaliter ceoipcMre, qfaoforafciM iuoc ia certo 
loco»vel certum eft eot gridari per loca coiHiictnia, vni 
ucrfuaces non debent hofpitari mil!tes,fed eis in Campa* 
nea alunenta mtttanttalioauia receptantes puuiucur • 
Cilecoiueat.lib. 1 Gabernatores>Audicares Prouia 
titroai%a!i)que officitlet 98L Comlnidarii ia traafica-|ier 
Proiiidms 4.ebenc hofpiurHH donto Regis, fic^niui priut ' 
.CL & it ooQ adeft in domo CammuDitatis 1 auc ia mo^- 
fterijs AmautfUdcciar.aquit fmga* &59* " 

. . ^ , . . . t 

% EnumifkntmdictmiurmcitcmtilAmquaftmtm». 

t •TnE R T l O qu2ro>f Aa Pracfcs,& alij officiales pof 
^ JL iiacali^uiddoataccipereifubJitts» ifi^ v«rietat 

^ iurioaa fuper iftit doais caufa^it coafu(ioaem> & oko^ 

o fitttooemigooraDCtbos.f 7riaioai fuit ius ffper Vlpiao. 
recitacomial.folcc.ff.de ofjScProconf. vbi dtcttur noo 
verdin totum xcnijs abftincre debebit Froconful. fed 
modum adijcere , vt neque morose io totum abftineac 

. nequeauardaiodoaiXenioritm excedat^ in^»fio.d#I« 
(iibdic raciooem oam valde iohumaoaai^ eft i oeoiioe 
occiperetfed paffimiviliffiatkoiii eft, & oiboia aoariffioiQt 
&iftoiorenon eft expreifa quantira^Xeniorum , fecuo» 
dum ius fuit plebifcicum,quod exculentum, Sc poculen- 
Cumpermicttcquod infra dtes proximos prodigaturJ. 
plebifcico.ff.de offic.^aE:fid. & lUud ius ooa ^xpriotic oa 
merA dierii.Terciom iot foic Liulio repecoo. quio p^aiic 
pafefccipt ob ampiboi pfMiowriiHit .cogoacit 

IJU— I 
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Iniofiaittttntciammojononrationcoffidtf quia rttio 
iiiQguiiiiicoliit fafpicioaemt4b aliis vero ei(trMcis Itcttft 
crac acftipert iiuer om^*t% vfqae ad ^eacttm aureos per 
•DMit& aov ratsoae offictuUf .itt iii.tiiiH%g(oi^ft ad !• 
Jltt) repectto. Q^trtofm iot firie las. C. quo iore omiiiQf» 
l^rohibetur receptto Xetiiorum.l.vnica circa priac. cum 
{IorC.de ratiocin.oper.publi.Quintum fuic lus authea. 

auo iure di/tinguebacur i quod fi ofiicialis erac falariatus 
epttbitcombUaccipere podec,nec efcu enta,Dec poc« 
lencaaee Xtoioia.glo.tQ d,i,?lebtfcico^SeiMkdt Neapi 
itt cap.R^rliacedtAali»&'eftcez.tii#Mg:itactor,& tof» 
Hc igitur in authen.vt iud.fineqiio fuff.^ oportet in auc, 
deman.7rinc. Si vero non babentfalarium a pubiico » 
poAiot recipere quantum eis fufiicit ad medtocrem go 
Dernatiooem,etiaai4l4tigiQtibttS.&fi nihil h%benc,gra 
tistadicaredebeat»ntadi^«f.ficiatcttr&ia#« flcttbi 
co.cit.de niaa.'Pri|ic*Sextom eft fas O»aft.tteglqttor iaro 
fimilicer diftingttica^auci licigancibus,iuc ab excraneis: 
|>rimocafd , non eft licicuoraccipere oec exculentum t 
' liecpocu^eQCttm,n to CoQft.apud tuftttiarios ^ AfFli^* 



* acttltataiAc pocttititcatdammddoiQfra biduttm ooofa 
lat poffiot,& femel io aoao, vc Cooft. Capicaatoram 

ErxdiAis.Sepcimum eft ius Capic. R::g. quo iure prohi- 
eDtureicuIeQta,Ac poculenta recipiab votuerfitate>ab 
aliis vero ooodtnegacur,tiludmet,quod ius comm.per- 
int£liCintncap.ictm quod ittfticiariij& ibi Qoc.AnccMia 
feligri^aai«7.0(ftaaam tftlUcatM.GJacip« Icem quod 
ittdicesipfarum cttriarom mthtatltt,i4.qaotore permit 
ticurcricefimacauf^rutn, &altqutd pro teftium exami- 
liacioneifcd Carau.dicittbi, quodille Ric. non obferua* 
;,4lttnNoauai eft ius pragm.Reg. quo ture ab vniuerficact* 
jbof ooa poceft recvp^otfi pbcttUacttOit & tacttltacam 9 
^MoAio paocis diebtts pomi^aoafiiipatt vcio prag. c.tob 
'W»Mltiijpirpriuaf4iffa(di^^ Ml6iiAlta*a{» 



* 
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hil reciperent vltra prouifiones taxatas, vt io prag. i.de 
munenoffic.&: a Ittigantibus non cft lici utn aJiquid acci 
pcre fiue mafzni,fiueparut valoris fi:,vt in p^agm.i.eo. 
tit.^ in iiigreHu officij ab vniuer fitatibus nihil accipi po 
tcftjVt in prag.j.quibus prag.prohibetur dire^tt, fiue m 
dire6td,& nec officiahbus licet nec etus {dm^hx,8c f\ vl 
ira pcrmiffa acceperint , poenis concencis in d. iuribus 
puniunturj&ampliusdccorruptela tecen^ur, cuius f oe- 
uam late profequicur Menoch.de arbitr. iib.i.caf.3 41. ad 
eft quoque nouella prag.qua quaeciam munufcula,<5(: tn-ji 
certis cafibus permictit poffe recipi ab officialibus vt la,* 
tius in ca.Decimum eft ius perfc£lionis , quo iur^ difpo- 
nituri|ui exccuicmanumfuamabomui munerc , ifte ia 
cxceifis habiiabit.c.quiredlciu fin.i i,q 3 6c qut muncrJi 
fuper innoccntem non acccpit, halMtabic in caDcrnacu- 
lo Domini:vc in pfal. 14. & lob concra iftcs loquens ilt- 
xit in cap.i 5.ignisquippe deuorabit tat^ernacula cotuy 
qui munera libencer accipiunr>vade ergc, & comcde in 
Ixticia pancm cuum,& bibe cum gaudio vinum cuom^ ; 
quiafic Deo placebis Ecclef.cap 9.&: n tfc ulenca,&: po) 
culenca accipienda effenc a qoo fccurius qu<]m ab co cui 
tuam muruafti pccuniam:&;: nihiloniinus acciperc vfura 
cft.vc dixic Iuc.de pen in.I.in facns z num.jo C.de pro 
Xi.fac.fcrin.qui etiam diciCjquod \Lu cnxcnia, 6^ donaj! 
cxcecantoculos ludicurrijouali n.urus in ore aueiticcor 
rupcionescorum, &iftud iLJS umpe* m;hi cv mmcdius 
Vilum fuit, quianegiii non pc lelt , quin rccipieiis non 
obljgecur ancidocaliteriquac 6l fi nu loiii hr.bcc rfficaciaiii 
cec m agendo, nec in cxcipiendo, 1. fed li' v:rnfu!uit, 
ft.de petit.haered.camen aliquos parit effcdus,.2c 1 8. cnu 
merat laf.iu l.fi non forccm.^.libertus ff.ue co. d.indcb 
nec dicant officialcs,quod abfquc iftis muneribus non-j 
po/fcnt vjuere,cfe quod fi mundi trunt , Cfclcec rnorcalis 
atgcftasinam ipfis refpomicc D^uid pfal.4. facnticacc 
ciifiwium iuUiiia;,^' fperate laDomiao, & refpondet lU 



1 14 l0jmmes Gwsmdmm 

eii^£»rtt Tio:l:r-rr: 'xtoraper •::asp'tccaicruj»aiaU 
1» yffi^acor.fQ^^dstarHcempcKeBuio^fttBcixte 
am (Kmnbimtrt€tpe&z erg # <Ioxto:mv& ozfhdt mm 
€i3f ,SrCTa'ubrt ce , ^^'-z^cisatecap^-asremrr rbatc 

i>ec mueeta, qm oiaoeta excecaav oc^^cs Upiecri jo!, 
& riT I rraK moa liotfaBif ctt tran^yedMnfli niaa<faainni 
Itei pr optcrmdaiOMS aoftns? 

SrMMA&IFM. 

Dc i^Mdiciin/Agcre. 

t ACTIONEM nonaccipiohic proea,qti«defcea 
^ dic ez obrtgadOoet de qua lo coco cic. taftit. de^ 
iAio.fe4proforniafecaQdoai^fnioid qoodfubticl- 
car agere dicfottirin diztc Gilb«.ta fib.de fes.piiactpi- 

if c.propno& Meooch.dc ^rbitr.1ib.t.q.t i.aooi.i? qoi 

a alicf: extHi^U.f Et quia vteos aliqua poteUace agere di 

c^m$i cobaucto» qoodoa n^io verb. agac 

iiiacu 
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tofiAa g!o.£&miLiiercilLii{eo quxram. 

* I Caifftconcelfipotcliismilitaris, 

% An fit deJcgabilis, 

\i Qoi^offincdelegaru ^ 

S r M M U % ' T tr 

« r .«» • • 

I TotiR^smilitariseoncifMefiTrafidthus TrouiuiiMMm^ 
X T-vtfnasiftatranfitadfmccefforesPr^fidtii 
j M em Principis coUigitur ex pfobemso , 

4 Declaraturvirbti^iJtcefus,frwrbumincpi^^ 
f Tf^tio emejfmk fotifiatisfw^ ir^tii • qu^e ntb&tur 
PHbitnh': » • 



'•• 



PR I M O quaero cui fit conccffa patcflas militanS| 
3c quare'» &: pro faciliori iQcelligeotift quasIiiQQis 
I procedam ^er cohclufioiies f Prima eft. Poteftas mtlti 
tans eonceffa eft Pra^dibus Proumtiarum «vt in i Ilis vcr 

tsi^VoteAMs^commandamo tanto i vot al pr^eftnte Goue) 
w^rafrjerc.) a^rratioeftquiaadipfos principalitcr fpCfi 
tflat. vt pacata,atquc quieta Prouintia fit l.congruit Sdd 
oflRc.Praefid,& 1.3. in fin.ff.co. &:qu!a dc iftis Pr«fidilHii 
. multttm confidic iex.l. i.ver.credidtt.ff. de offi.Pr^feat 
prstqr«ciedtdtt enim Princeps dicic tex.cos, qui ob fin. 
gularemindttlhiamexploratacorum fide, &: grauitat^ 
ad huius oflficij magnitudincm adhthentur npn alucr iiii» 
dicacurcseflfe pro fdpientia,& lucacdignitatis fuXiquam" 
ipfe foret ludicatmus , & idco curatotius Proutnticfib} 
rclida eft , io qua matus Imperiura habct omofbus poft 
Prtncipem,l.4,ff de offic. Pr»fi. & de iure communi ha- 
betmemmlmpenum (Sc giadij poteftatem.AfFlidl.inL^ 
Cortft^poenam eorum verf.^.quis dubitat num. 15. & lei 
g'iti-s dicitur Imperar.orsJ.pen.fl.de offic.Prafi &:quf3i 

de potcftate Piafivkaliasdiauri fiidjwiiiTHia.qffe^' 

H 1 i>to 
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Deo dancefaciemiis d.^ j^picauai & Impotentia Reg??« 
fuoi Audientiaruhiipronunc^aiereaittco adea :qa«iie . 
ipiolcf ipHc Liic»de (N»uiiLiuCae qui^ Iil>aauic.lib.i;i«^ 
& iD 1. 1 .Dum. 43 .C^Tt aitno* vTns A>. lib. Secaoda Pote« ' 

militaris tranfic ad ruccellotes PraBfides, vt.exprelfd 
probac Poteftas \b\,{quanto dtutti altftfururt Goue^nu^ 
ri)Ec fi hoc oon fuiHct ex,prell'u:r),ad fucceffores non ex 
lifedeoatur.fiar.in 1.3.$,i.circafin.^.dedam.infe6^.ideai 
sa l memiQiffe col icft^de^plfi ^ipcoar. & Momel^in } • 
ffi.i^r&fUncip.pr6uifa iurif ^ah^^ 13 .dixiCt 

quod Poteftasconcelid l i^fidibus Prouintia»um ncr il- 
lttd,c.non tranlit ad fucceflbres , fed an hoc fit fim^hci- 
terverum deiure:v\4^ Menoc.de arbitr.hb.i.q.68.quia . 
adpteaum cra^t quando arbitrium (r^nleac ia fucccflb 
femivtgore tamea f oteftatis mtlitaris clarom eft 9 qnod, 
tranitt vt Tupra. f TeniaiOieas-Priacfpis-ia coacedenda ^ 
PottlieiCem mihcarem ex proacinio colltgicur, quiaipsft 
ponit mentem difponentis.Bar.in I.t.ff.ad Maced.idea^ , 
Bart.& Bald.&: iii Lregulaperillum tex.ft. de iur. & fac, 
Igao.cum alleg.per Neap.t^ cpniuet.t4eap.ia pria* pro- 
mmjiSc expro^aoiio tftiusPoceftacis, quoddorac vfque 
idilla verbaCff^fMfffo c^iimisiii<4ii»tf)conigicor quod 
intentio Priucipis verfacur circa tria. Pritnum inceodtc 
inducerc nouam formam procedendi contra exules» , 
vc ibi ( ma la /otma dtlfn^t4^re ) quia in hoc Re^no ad 
ipfum lolom fpeAat lcgc^ co^erc» & fupplere, cum iic 
l^ocuia^ieMii^ quem pcr^^olum omnimoda 
Pl^teftailegis coadeadae fuit tfm^ata, I. a.^.aooiffim^ 
|i.dc orig iur.l humanum Sc l.fin.C.de legi.maximdRex 
SicillaBj,quiImperatorcminSjperiorem non rccogno- 
ia5>And.m cap.i^l.4,& 4.quiteu.da.pofl*.& Cumi.in 
ploasm.Capicoloraai SiciiisB nom.} . Secundum mtendic 
reprimere.excefftiS|& iocoaueaieacia deliaqttenciuuuj . 
ikhequcnciam deli(ftorum,qua5 probacor tbi / i i^e^w»»* 

ft 4ai4 ucijjti^inc^nmnhmtij^ liU fueruut loltsp taul? 

. .... ' 
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ad flaiiif udum contra ius commund Do£l. in !. cundlos 
Populos.C.dc fum.rrin.Foiier.in pragm.dc \l\\x fcoppe 
aitin.3«l«am fa£ta.$.fi;flf!de pattis Baruo tra A»a<i repri* 
' meii.vermoltorttitk comcaBterisaiieg.perCarMJApriig* 

4 i.de etiil.oom.4 f £t poDdera doo verba poldt» fO Pb- 
teftate,vcrbum excefirus,quod dc fui natura comprehcn 
dit omne genus maleficiorum Bald. in I. fx quis in hoc io 
£n.C.de£pifc.& cler glo.in c.cum illorumi$. .qui ii clau 
^ firales in ver.nifi eicelTus extra de feoteo.ei<:dm, Alex. 
ifi Uiic^%4|»iiri^m€.ff.de {<i^n. item irerlutmli^dii|ir« 
otetirsr^^tig^pkwVdff^^p^^ punibilf com' tRe^in 
prehcndatur fub ver.exceffus, fed pro a£lu reprehcnfibi 
li & eft quando aliqnid fit contra bonosmores Bal cof. 
^ num . I . lib. i . & in coDriequeQ.oum. f . circa medinmt 
& iiie a£las repfchenfibtlis aHquando eft impunibilisive 
pota licimm eft cbotrabeotibos adiootcem feilecipere>\ 
'l.fo caupe s.ff de mmo. tamen hoc eft reprehenfibile ' 
bono viroglof.in l.feirrcr inftipulationibus,'fF. dercg. 
iur. laf. & cJBteri in 1. fic^uis :n confcribendo. Cde padt, 
Tertium fuii pacarc Proumtiasi vexatoribus : ScidtXu 
£kisiftorum exulum eas redtmere \b\{itiquiiUndo io quk 
to viuerejSc ifia debct cffe prihcipalis ititeotto Piinctpis 
l.fi./.fi.fiF:de re mili.late per And Sc AfFii.in Conft.pacis . 

) Xttitomh/f Quarta ratio,cjua motusfuit Piinccps ad con- * 
ccdendum illam Foteftatem , fuit trip!ex;qux ex proafe- 
mio collig itur , immo altoquin ffuftraponereturfpro^Jc- 
mium Bai.in ^.quibus nuh).5.C.deooo.Co.faGi.KfiQ«& 
ibi.Bar.& ait) fiF.de hercd.iDftitocfl;Barba,coof.io.tiiui|ll 
vot.s.co|rcsper Caffa tn prin. proarm. confuet. Burgun. 
Primafuit numerus exulum icquietantium fubdilosR, 
M. ibi (che la fnuUttudme dc fcra/citi ^ & ifta videtur ratio 
finalis vc dicit Cara.in pragii.cjrca priitdeexul. & Pria 
cipis eft, dcii^ia excirpareiexccfius cbrrigere } & motei 
reformare, vt io proapta.CIcm.ira.Sccooda ratto eft, ad 
•»bi«andu Aitorisetcet&bos \ .tji^Uonm da arKmtu: 
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4 k fp4im fmi mdti/tis 

1 f^V^tttO. AapotelMifiiCtd: 



ht/Mbiv mcip^ nmk cemkn im mt>. co Trn n kfTniw » wbi 
4kit, qp^dporefbf tlUtffriirafiicooccflk ofidaliMNi 

tr(rteft<Jf Ifg2if%qii6 f^rcytifoercaltquj ex Dominis meis 
Ifi R^glJi /^^^<^1r'fiff3,&' probaot iftaui opiDiooem pcr vcr 
ba yoUfiiUihynmo pcilliud vcrbam(i voialpre/ente 0$ 

iMtt XUpft ip(c (bTiii poSCt hoc bnotxt^ oob pc^c alios 
tf«leg4r« Mootel. io cic. loco , qaiaTidetor ele^ toda* 

ftfm p«!rfon«,l.infcrartifice$ dc folut.l.i./^.neautem. C. 

S.& 
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5.4i in vot 3.nuai.37.infin.&:38.c«mca^crwalleg. per 
^Dto.d^' N gris incHp.Reg.fi ciim fcelcraris nuin.4 Se- 
. cundo per iila \trb?,(cQminjnd itno tanto ^vui^^c^jw^t- 

^ bunrj enim mandafnus vcl prascipiiD^simporui:» yxnec 
Prtocipis delegatus poiBc delegare glo.i .circa ofieditim 
^ IJspe audiuf.ff.de oflic. Prjtfi. qttam totus m^|^s ap« 
* probalt, vt dixir Alex.in 1.& quia fF.de iurifdi(5l»obv. iud. 
Vanr.in tra^l nullit.ver. de nullit.ex defe^luiurtf. num. 
z I Tercio per verbum debet relatum ad Praefidcm , 5c 
. £a^p4us repetitum in Poteftate>quod importaciieceiii(a* 
. temivt jpfefaciat«glo«iQ clem.i.$. boc igitiir in ver. de« 
beant de^ftaiif moDt.cttmaliisalteg. perVaiit.tD loval* 
leg. Quarto Pracfidi fuit data potefias ratione confideti- 
tiae , quam de co habec lex vt diximus in q. pr^eced. & , 
iato videtur eleilii induliria perfonae ipfhis cap. fin. 
peo.verf.cumhisextradeofficdeleg. Bald.j:ofi(;,M^^^^^ ^ 
coi.i.verf.fed ad basc refpoodet^rltb j. Qi^g!^^^ . 
joj DQm«i«6otr«conf ^S.in fin. Quinto iDcUjj^^lpiwum 
cftdercferuaiisPrincipi:vt probauimus iii i^j. fub. 
Pracd.Qua]itaci5,&: quando conceditur aliquid refetua- 
lum Principi,non poceftdc!egari,vt latepcr Carau.ia-j 
1it.47.Marap.iQ fpec.diftin. 5. oum.d^^Sexto quando 
maadantur grauiai& ardua»proQt eft io ca&i PoteftatiSi 
tQOC^a delegari noo pofluotJar.tD I. more. Dom. 65 « ff* 
deiurifdiA. om.Iud.Oo6):. in.l.i.deoffic.eius.Septano 
pro ifta opinione poflTunc adduci feptemfundannenca_> , 
quac pofuiii us fub Pracdic.Quahtaus.q. 3. in_opioioncL^ 
affirmat ua, &reveranon poteftnegarift quln poteftas 
poD fit fundata in perfona Praefidts , & idcircolt indor 

% jegabiit$.VerQm duobus in cafibuspoffet delegari.t P»t 
moiocafuneceffitatisprafvifacnon autem caufatiuasl. 
X .vbi omnes ff.de offic.eius Iaf.&' cacteri in Llinperium^ 
- ff.de iurifd.om.Iud.Cara.interminisinritii 2.nuflfi.aai|i 
Mootelio lo.prapalIeg.verf.Poteftas.4.1it.Marii.iDtrafl# 

I Baa.verftCommiffario. f ScciiodiM cafoj cft ^ fiex c 
' .L. H 4 fueta 
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fuftudine eff-flafu /fri .n*iIjqu"iTnbuna'idffegihiriSt 
Bar.inhnemo vrrf ^nducoad t^u^ftioi eni fF, deduobus 
xe^f perl fi prius § i.ftde aqua piii.arcca.<5i: I quodfi no 
li: $ rji^ffidoa fflde^dii.edtc Apoft.ad BaTt. ibKtemta 
1KA.& tftoti» cafoin fiin!lfC€rpoincCiia.iod. mu a. bq. 
lo. 10 %' Itflnit. & tra fbit pra^icatom io fftisProufccijs t 
• qou DonFrancifcusde Mcndoi?a cl m Gubrrnator de 
Jrqaui: Mc > tx alios cuir cadem Poteftatc » & Carolus 
G. iiibacort.ad prxfecs Gubcrnatcr delcgaait fimiliter • 
Me9& dh^^5>,a quibus omotbus fucruntnoBduaf) capti>& 
soquilfti fotafcitf , fed victroo fup plfdo qooqoe damoacu ) 
& 10 Proiiif>ttjs Calabriae fiiit «{elegan Potefias tfta Ao* 
diron Robcrroccio,Fabritio lannuncio procuratori fifca 
li Jilius Audienr:x,&: al5js,& in caeteris Audicntijs audiui 
fimilitcr poteftatem lilaafiiuifirc fadtsm delegabilem, &c 
credefcoitqood iftt reiterati a^bis fuffioereot ad induccQ 
ilaai coiilQetodbeon«BakLta L| .iimiiero f .& ibi gioCC. 
dcEpitAod.gia. & Baft.ior^ CqociieloDg.coQf* 
cum a'l^g per Grsrr m Decil.j^.rrrrero.^. & quatenus 
ron fufficeYcnt , dicc quod pr nceps ^uit ctrcioraius de 
fflis delegatiooibus : & de tffetltbus iode lecutis & non 
* Ibli m comtBCodauktfed etiaofi prxceptt folui dictat alt 
quibosdelegatisA^pMidi Pnocipe fineotede ft^tol 
Imcnr.periodthibetQrt^cfieffetcoQceflQ^ bfe. io 1« 
^pailinm numero 17 C.de Tranddt, Aff'i£l.tD Conft. 
pznsm eorum numer»^ , T5 verf 8. fj Ree j Capttanet 
cum aliisallcga^per Fr yu.ii) cap.v . col 6. vcrf. liotit. }• 
iieTre,&pa.h!i cv«dcmuSjqQodItcet procedere ei 
Mcefii ioforaiatftio^ Aet fobnnmodo ad Mag. Cdr* 
Vtcpcrc.Rejjficomfcelerarisvbiexprefip-Qttat MU 
deNtgri$,fn pr:nc.&' numero 14 Vr*snc. Decrf. I4|.ta« 
jncn de corfutiudii C ti\ di^arr. o Re^ . s Ard cntias 
&penodcobferaato«'« 'Cfti*'r:ocipc bdbcrriu Itcen- 
tSi«i«CaiQQ.inntu.a^9 mi.TrrOY o, non obftantc^ 

iaal. de oikaudit, quK bcenoiat i 0»ntf cnfi 

rc<iQi. 



Digitized by Google 



I 

> 

*De Belh Mxukm. W 

rcqu;rit,fcdquibatdc!cgandafit,dic^mui in fequent. 

ij.cx fi vis videre liniitationes ad regulam , quod elcAa 
iiidu!>na pcrfonaB, cft prohibica delegatio. vidc Caraik 
in ritn i.numerO|io quipon!C7 UaUate Meooch.de Ar 
bicf.hb.i.q.s4Xapraaa reg. 19. 

s r Af jif ^ K / r 

r 79tefiu militaris pafi dtUian R e^iji AuJSf^r^ tM^ • 

%' Aiuo^atif fifcaheUampcttH Jffeg^ri $ 
3 ' Audncrfi dtUiati non fojfunt dtltgart • 

I /^VA^ RO> exquopoceftasiftaconfiietiidmeiM» 

cipe tollcrara eft^-cla eft de-egabilis.an omiies de 
lci;-,;ipofliacMftam quaeit.ponit Vanr.in trail. milUc. 
feriten.ct dcfcAu iur.delcg.oum.^Jjvbi ponittria impe 
duneuta:quas retardant ne alidui poffit delegari, & foiit 
ttatara,lege s« & mof^s, rupcr quibus ipfe fatigat per fflul 
tas dolumoas , & quia nca inteodo rae'llodiis relitbr t 
TC ni 1 c t o rn c t% d illum . Et quoad rem attinet concludc^, 
quodpoc^liasiftaoonpoteftdelcgarinifi Regijs Audt- 
toribuS;& iioc probatu^.Primo pcf tax. io cap. ex litcria 
extra de to iotcg. reftit. trbi gloi. in ver. viccs fuas dicit ^ 
quod fdeo valuit delcgatto io cafo illiusic.qufa fiilt faAa 
contudict fir coHe ga? , vndc in cafu delegationtscoHegac , 
erit deleganda per tllum texr cum glof. quam fequitur 
VaIIi»s.in l.lmpcrium numero 119 ff de lurif. om. iud. 
Purptt.io i. i.ooon.x6o.ff cie cffic.ciusMcnocb.de arbitr. 
lib.i.q.54.iiu.46*«Sed A^ditoresfuotcoilegastpfius Ftx 
fidisi&^qualtccrinlicersRcgiis vocaotur Regi) confi* 
liarfji& adttiiniftrsrio ccn { ciit cuil bec infohdumCar» 
inncus^nu. z.crgo&c ^ccuniio . f^tione confidentia 
futc conceffa pottltas m;liiari s FrasCd-b^s vt d^ximus i» 

i.iiliiis pr«dictiii i .i^oi;ciM.fed eitudem ioi^ficicnciaiu 

babeft 

^ c 
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babet Prfnccps dc Auditoribus . D .ra Regi} Auditorc» 
hat»ent ordinariam iurifdi(tlio.ieiii :r Proumrijs 6c in— » 
eiusmaiusTmperiuan omDi^bus ncuri,& PrxfesL^* Ude 
oiiioibus,& l.fequeo.Cde ofiic.Prxfi.Caraa.ia rituajo. 
oom.7.& etiann abfeote Prsefide caufas tcriDinant.vt m 

prag.^.dcoffi.iuft.&ita pradlicatur.Cara.in ritu.64.nu» 
sr.&: in fitu.s^.nu.i.crgo&c.Tertio, vigore iftius pote- • 
ftarisiuratranfgrediuntur vt late fcripfi fub Praed. lub- 

, ftaotiaB in^ .q. fed oiaiores magiftratus ro!i:mmodo boc. 
f4cere poffont. pfoutfunt Auditol^esto Prouio. Rolaii* 
iralle coDr.7o.nuo(i.i5Jib.i«qui altosallcgatMarf.io$. 
diligentcr num. '76.in prax.crim. ergo ipfis folummodo 
portrll delegari. Quarco, ifta videturfuifle mensPrinci* 
pis nnm volens prouidere Praefidibus de Confultort.^, 
2»audar,quod fi proezecutiooe Poteftatis intendit vti 

, voto alicuiusiquod vtitovvoto Auditorisi vt to iliis ver« 
bis, p/frftuMmiCfffirio ^ cum fequco/ctare deofioo* 
ftrans,quod in cafu delegationis Auditores funt delegi 
di.pcr ea,quac voluir lafin l.i. num.i8.ff.de offic.eius,il^ 
r.ifTa.in confuet.Burgun.rub.i.ver.4cdroiez num.8i.& 
6choccoUigtturez prarfumptaaieote Principisiqu« 
etiam cz ati js cooic Auris colligt poteft 1 dc quibus pcr 
Bald.tn l.omoes Popoli 0001.17. 9c i9. ff. detoft. &tur. 
Qainto,dicoquod fi aondclegantur Auditores, alij noa 
poffent delcgiri,quia confuetudo delegaadi tollerata-» 
i Priiicipe,e(l fuper pcrfonis Regiorum Auditoruoi fun« 

% data vt fupra dixtmus. f Crcdereai etiaoi « quod poflet 
delegtriRcgtusAduocitaififctlis:per ett vat voloit 
Ciratt.iD pragm. i.dc cxnl.oom. ^6. quia de eo ftmtliter 
multum conhditlex & tanto magis potcftas ifta delega 
ri poflct Dominis collcgis meis , quanto Cscteris Do(5. 
praeftantiores funt , & ex omnt parte perfetliorcs^iacor 
ropttbiles & prudcotes. 8c io fumma rcperies io tftis do- 
miots Andttonbus» & Regto Adoocato fifcali i^.^qoai^ 
tiie3:qtMttefttiaieiitAfflt^.to Cooft.vcvaiu€rfis ouffit 

4»« 
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41. eafque dicitefle oeceflams Re^js CoDiiliarijs> & 
I Sc Ferrec. de aiitiqtt.ioftau. cap. de coofil? js.. f Sed Aa* 

ditorc^ delegati , non poterunt fubdeleg^ire , ne io infi« 
Dituni prctrahatur poteftas » 6>: alijs iuftis caufi^.gio. 
niagoain princip.cap.fuperquxlticn::.-r.iJ. porro extra 
de oflic* deleg« cotes per Vaot. io loco pr«;^jlega;o« ao* 
' ioero.i9»&&7« 

t Diffinith Tajfionis . 

. De Prsedicameoto Pati. ] 

9 

I .T)ASSlO efteffeitus» illatioque a£lionf$Gtlbcr. ifi-j 
JL proprio capj.aut fait^ $.perlona fF.de panis L te- 
ftpmento centurio.ff.de manumis.tefta.jVlenoch.in d.q/ 
I i. ouoi. i8. liix I» &ideo qusraoD de pcrnis forafcito^ 
rum ) confangmieoniiiiique eorum: & de ipectalibui 
ifidotdlis Cootra ipfos » 

I De poenis forafcitorum>& auxiliatoruip^ 
% De poenis eorum confanguioeoromf 
1 PefpecialibusPoteftatis. 

S V M M U Tf^ 1 r M. 

1 Porardtuj pofefi impuni tfftn^ , 

& ^aUttrpuwantur dt iure communt etuUi$ 

3 Uujfuiper Campaneam abfqmeMiBQfUalknfUnimwt 

4 J^^^fatii^Poie/latitpf^hand^fumtper/i/ct^m, 

j Q^eUSum flrafcriptnm mon potfft ampitm p:.'.r.:rh 

6 Exulesflatus EccU/ije non pcjfunt puniri in Tsfgm , 

7 B*inn ttquinonMceaunfferCawfantamnQn€mpreben 

dumtirp 
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8 lure probibetur Muxibum fceltratis . 
f 'Fmnm 4mm lMi$mm 9fi arktratiua. 
lo Euumirawtur €sfm in quibm itimumuiur pcena l > 
It ^odusftmitndirtmtjjiui. 

PRIMO quxroi quibuspxDispuniantur ifbforafcitft 
& eoruai auxtliacoresi& quia forafcitprum tres fuoc 
fpecies»& doas cantniii compreheadit pdteftas vt decia» 
rauimosfiib ?ra»d. Qnalttac. q.^i. ideo procedani per 

I coficlufiones. t Trtaiaforafcitus per Poteftatem iftam 
effeilus eft hoftis publicus,vc pr^baui in q. i. fub Prstd» 
Q2a]it5t.& dicam io fpecialibusergo.poteft impundoc 
cid i 3 .^.fi.if.defycar. Affli.in Coofti.pznam eorom oiu 
47 Barcio l.amiffioDe.$.qui defictunt S* de cap* dtmfn. 
£r tdeo concra eoi indn^tom eft beiiom > vc dicam tlifra 
q. 3 fpec. I. quare poterit iudex eundem forafcitum ad 
morcera damnareiVt dixit Par.de puc.de fynd.verJatro 
cap.T.num.x. maxime fi forafcici efFedli finc foriudicati . 
vigore Regiorom ban nor om ex quo fe noa praefenraruc 
infra decem dies io illis ftatutos , qoo cafu cum. jefte^ 
iiflC vere fortadtcad poflenc fimilicer capicaiiter puniri» 

% vcin Conft p«nameorum,Snbi!ate per AfiFli f Lim.i. 
vc nou procedat de iure communi » nam ifto iure diftin- 
guendi e^Tent trcs cafus , videlicet aut forafciius graffa- 
cur per Campaneamiocedeodo ia comitiua>fed nuiluoi 
|ectcdelt^um,aut fecit vnum cantum delt<5tum fioetn* 
cerempctone homtnis» aoc fectc pliira deh ^a tn Campit* 
neat^mo cafu eft pzna rdegactonis, Secundo cafu dS« 
narioriis in nietalIunn,^^Tertiocapite punitur, & itain- 
teiligo tex.in Lcapitalium $ graffacores ff.de pxnis hoc 
quoque feocic Cepolla in Auihe. fed noao ipre nu« 103«^ 
cum quinque fe(]|uen.& declaraodo iftam lim.dicotquod ' 
licec parna damnatioms tn mecallum receffericab^ auia t 
tamen eius toco fQCceffic damn^itfo ad triremes, vc di xit . 
Cap.Dccif. i 5 Aaco.de Ni^ns ia c.iteo) prssditli admi 

«cj 
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nti 10 pr!n.ClaMa.prax.€rim.q.^7.verr.!rem damnatta 
& ia locis to quibi» aon eft io vfu rei^tto eiiis loco fuc 
^ ceflit exiltum i feo confioatio €lir« tn ea. ven fior 6c 

ideo fecundum iftud ms per folum inceffum per Cam- 
paneam forafcicus non po0et damnari niii ad exuian* 
(iumyvei relegari in parcibus , ia qutbuseil in vfu , it 
vnicum tantum delt^iB cotnmiferic io Qitiipaae 
fet damoari ad triremes fi vero plnra «d tiv0rt;em»ni4m . 
fed vigore iftiu^poteftatis aliter eft i vt oiiiic if»WMti^' ^ 
I ^ Lun.i.vc non procedat contra illos ^orafcito5,qui nul 
lum deii<Stymcommiferunt , fed folummodo reperiun-t 
tur inquifiti de iacefla ia comitiua forafcitorum per C% 
paneam, quos licec comprebeodatpoteltas vtdixi in q; 
a.fub eo.f r8d.qualitatii»caiiieo de wf^Sm^s^^fi^^ 
feruaotta non coadeouiancar ad oaortem i fed MtMM^ 
gandum , & ita quotidie obferuatur , vtdicit Carau. ia 
prag i.de exul. num. 187. in vnotamencafu effet pxna 
capicalis vigore vltimi Baaai. videltcetfi reperirentur 
quatuor ii m ul armati arm is forafcitorani to Caoapaae^ 
& effeot dtffaaiati quod ftiiit homtoes mala&Tti^Mlc;^ 
map^ex quo tantam abfque alio deli^ poffeat daocitia* 
n ad mortem,vt in banno.primo fo\,^^, vcxU(decbtaran 
do,(y ordmando ) & dixi in 3 .q. Trasd.Quantitatis requifi. 
4 iz-t iim.j.vc ao poiiiat cddemaariad morteori» fi iifcus 
. vel pars non probaaeric qualicates , qux reqairuntur vt 
iatret 7oteflas militaris de qutbus dtai ta q.s.(ttb Praed; 
Qualit.qaia qui k fiiodac to qoalirafibus,illas probare.^ 
debet Sc illis ceffantibus ceffaret difpofitio legis , Dec. 
conf. 1 3.nu.7.ia fi,Farif.conf.6i.cum caeteris allegatis in 
f d.q*3.fr2d.Quaatiucis requifi.iS.f LimiL^. fi delidtu 
effet praefcriptumtVt puta fi eflifiat elap(j 10. anni a teoi * 
porciqtto for^tti gratbtt faac > qai dmde aaieci vixe- 
runt,oam ifto cafu nec ioquifitto cooctfi eos torniart pof 
fec l.querelai&: ibi Bal.S<iiy.&: caeceri.Cde fal.cum alle 
gatisper AoU)«de Ntgris ia c«lCcgad hoc vtooAroraai, 

sk\m% 



Digitized by Google 



ti6 loannes Grandk 



mm. 9r*&tempttseQmtfiiijeiDttnieBiat fcieotis|fIaflf 
jgnoraiitia ddfdi feamcluiii com.opiD. Aoto. de Nigris 

iiicit.Io.& Marfi.in conf.Sy.nuin.i j.nec vigore Potcfta; 
tis miiitaris,vel cuiufcunque akerius liberi arbitrij pote« 
rit reijci exceptio prxrcriptiooiSi quia iasquaBfituai nec 
i Priocipe tolli poteft.Bar.in Tra^«ad.reprimen. yer.vi 
<lebttQr.ctrcafia.Amed«de fynd.ouniu 146« ciinrftqtteo* 
Gotes per Meodcb. Ifb.i .q 49«vU de com. & dtfibse de 
€ hoc ioquitur. f Lim.5. vt non procedat in forafcitis fta« 
tus EcclefiaB,qui grafifantur per Regnum, nam licet fuif- 
fent capti perofBctales Regiostamen illos ccmittere^ 
.teaeataradoffictalesPapae;> vigoreicapitulationis fa^as 
sftterettodem Fapam ^ & i^resem ttf.aQgaftt tsBf • vt , 

;Id ost.i.h\.i%i'.oc ica feraaCQrf£ mt confuleDte Guber 
' nator Trouintiarum Aprucij remifit hucufque ad officia 
les ?2paf,3o.forafcitos,quigraflabantur inProuin. prae- 
7 dit/^is.f Limit. 6. vt oon procedat in forafcitis, qui noa 1 
iocediiot per Campaneaoii fed ratiooe deliiti reperiun 
tor excra focam & Cortam vbtdetiqueroot , & habitant 
ia alio toco,oam Keet ifti fiot coDtuoAaces, & baontci iU 
lius Curiae tamen cx quo non incedu-t per Campaneam 
in comitiua aliorum forafcitorum, non comprehendun- 
tur fub poteftatc,quaE loqiiiiur de illis forafcitis,qui vina 
^ommittunt in c5ampanea,vt in ilhs v&[b\i(contra quflli 
f:r::fiUu^c.) flltifa. fuitdec;lar?.ta potcftasper Frorcg.. 
'4ubicaoce rcgia AiKttebtfo Calabris a). Scpteaibris» 

-^1^83 .in cur.i .Calab.fol.33. & taodem adinftantianruj. 
Cuutatis Neap.vt dixi in q.i.fub Pracd.Qualitatis poffec 
illa concl. lim. multis alijs modis fed tempus non paci^ 

%. tur»& negotta.Qfticij mc auertunc. f Secuadaconcl.re'- 
fpicfc auitiiacores delinqucntium 1 & dico , quod a lure 

^ pt-ohfbctur dari aaxitium fceleracis booiii^ibus I. per ooi 

• nes in fin.C.de defenf.Ciuic.Bonacof. infuis qq. crtmiir. 
■^verf.iuxiliaior. fed qua pcEjaferiatur pracftins auxilium, 

, ' Aou deutmiiutur ^c£tU»cr£0 Uiius pceaa reUcia eit arbi 

" ' Digitizedb; 



Di BeUo Exulum. . 127 

trio fudicis 1. i.J.expilatorcs ff.de effraft. cum a!lcg,pcr 

9 Caff.iD c6iuet.Biirgua.mb*i.0.8.iapfiD.vlt.cohf Firmo 
igtf ur coocl. quodpoeoa auxiliatoruin eft arbitfiiriai& ii 
cet noooulli teoucre-quod aifxittator puotatur eademL^ 

poena,qua&r principalis,tamcn verior & aquioropinio 
cft, vt non teneatur eadem pojna , fcd alia arbirraria«j , 
Marfi.conf.3o.num»i8.Caffa.d:rub.i.§.5.nuai. ii.tdetn 
Ivlarii.iQ coDf.47«Dum.|.7*& 8.Luc.de p^" ^ 'i ^j^tfi 
defert.ltb. i x.oum.^ .10 lo.quod efjam hal;ihi|l»iiiii||i 
. receptatoribuslatrooum »vteadempQniafiM pthitaiiiv 
tttr.Marfi.& Caffa.in locis prxalleg .Bald in l.x.Cde his, 
qiii latrc.cum c«teris alleg.per Meaoch.de arbitr.Iib. 
q.348.&: Ute per Boff.tit.de rapinis.A: ifta poenaarbiura- - 
2ia alteratur attenta qualitateperfoDaB^qux reccptauic y: 
& qu2fujtrcccpt Luc.de pemift d.l«i*atceoditurquo» 
que tempus,fi aiixiliumfait praefSitnm aote deii^m, ia 
dcli<!%o,vel poft dcliAttm|Menocb«eodJib*q. 3 49. cum 
4 fequen.quoad po?nam mitigandam, vel augendam at. 
tendicur rimiliter niodus auxiliandi,videlicec fi coofilio^ 
armis>4)ecuDia, vel alio modo fuerit prsftitumi n pef 

Luc.de pen.iQd«l«i*C.dedefert.Marfi«coof47«Qum«7«dic 

10 8.f Fa^ktflii cooclu io cafibns 1 ioquibus i ture derer*» 
mioatuf ^>(ilSi cootta auxittatores.nam tunc ea pxna^ 
puniuntur,& non arbicraria^prout eft in 1. i.de abig. qua 
declarac Menoc.in d.q.3 48.in fi 1. 1 .Cde dcferto lib. i 
l.j. ff.de offic.prjcfedl.vigil.l.cos C.defurt.l.caftigati (L 
ad Llul.de adult.1.3 .$.000 folum ff.de iQcen.rut.nattf.l^ 
guis feruom Cde pI.agiar.K vnica >.fia.C.de crin^. pecu. 
cc io alijs oiultis II cap.pragm. & ftatutis funt dctermina 
tx poensB iltorum auxiliatorum,quas rcfcrre potius cflcc 

' laboriofum, quam vtile , & contra reccptatoresfuetuoc 
inRcgno cmanata plura iura,capi.Rcg4)ragm. i.i,}.^' 
4.de recept.& 6.de officiudicis pragm.i^e^perfbqDeo. 
malcfa6i& licetin dpiag.& in i^js i^us muDtapai* 
UbttS RcgDieffec 4etecixai^a ,ia^ 

^^L^ X . Diaitizt 



res noapuniebaDtur,red praBqnium con^eqiiebiiitu*'» ve 
refert Titus Liuius » Similiter &'apud Aegypcios vt in-^ 
Theftore io fua oflic.in c. incipientes pop^loruoa dioerA 
inores»& factt tei/m l.i $ poftea^nai AppimlE deo^ 
rig.iu.vbi legtcur Gne.Flaui«propter furtutn tres dignita ' 
tes conrecurum fuiflei &in Ciuitatel heatina exrstcon 
fuetudo»quodfi pugnooccidaturhomo, noHa poenacri*^ 
minali punitur occidens » fed tantoai pcena s caroleno» 
niBi Camerario tnfiisCtiiftatisappli€aoda,& i contra^ 
Regio alfqoando.grattaf poeMOS» &cofifiittnek> delift«* 
qaenditl.nonnunquam Cde priua.defiA. I. nemo C. do 
Epifc Aud late per CafiTa.in confuer.Burgun.if. i.rub.r» 
ver.fii.reochiec.num.^.fiue in mari fit,fiue in cerra,BaId« 
in Udataopera num. 19. & 14« C. qut accuf non pof.&^ 
facit non deUAuoa graue delidlum» Bcce io RegooStci« 
It» adeftprag. quodoccideosvitubuiipiuit«|iirpo»DaL^ 
Sliortis etiam it toerit Domioos vttttl#;& modus exequft 
eHpaoascapicales variusfuit vtdixi » apud Commifla- 
rios Campanear)& multos recicat lodoc » in prax. crim* 
cap. I $}.ooai.t'& cap.8^.nu.)r.iQ ifto veio Regoo eftia 
tiiifttrcatrotai&.dioifioiofirttftrat - 

5 r M M d R i r jnu .. 

I 

1 ^rcpUf atrocitatem crimmis fdpi vnus punittifpn aS§^ : 
% ^aiiterpuiuammr€MfaugitkM/iNffi:k0r9m 

3 Mnumramiur 16 pr^Bfumpikmi c$mru€§ufaugu}mu$ 

4 ^Expr£/umpti§mltusfua6terquhpoJJit pmH$ v 

5 EnumtfantHr pcrfonat qudpfjfunt difierrari » . . . 
^6 tcjfunt puniri confmguinei etiampcena pejcunraria ^ ■ ^ 

7 Fojfunt punirt etiam pcena c$rp§ralh tS' ^Hft g^tif^*^ . . 

8 Defigjnsmtur h.usdfJtirrhf^miUiaria, *v 
V DMturrmuMiM confmgiui^ , 
.10 FmtmttimmurbanmexJrfzSaiim 
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^ AE R Oi An confanguinciforifcttoruda pofliie 
aliquomodopunmJ&dicoquod licet poena-f 
^ foosdebcattcncrcau£korcs,taincn propccr 
iwjcittteiii crtiiiinia, («pcvnus puaitur pro alio , vt 
diiic Ana^iicapxtileeittsil a< iU.coLvef; ei atroctcat# 
deStino.qucm, & alio$rcfcrt ,&fcquitttf Hyppo*Ma«i 
debao.vcr.atrocioribasnuro. 14* & inucaio plttrftpee» 
nastmpofitasfiiiffeconfangttincis forafcitorum. f Pf^* 
maeft •oaiapQflcot dtftcrrari,6e exulari i Prouintia , vt 
in vlrimo baoiio tn Cur.pri. Apnitthfol. 1 • 1* iurc pro- 
iHfttiii& tbiBarCeCaefibriceii. lib.ti.BaId. in 1. ouiiu 
«.C.nc fil.pro pat.g1of.robr.C«de decret.decor.hb. lo.oc 
in Florcntta adeft ftatutum > quod vno dc agnattooo* 
dclinqucntc,caetcri agnati tcneantur ,quod ftatutum 
dixit vaicreCorfet.in ling.ftat. io.3cinterminis , quod 
poffioc eapetli laf.dc aftio. a^ioncs autcm num. 73» 
Cttmfeqteb. &iftaeft comoi.omoioOect.in cap.^o* 
fodrceotesdeConft^oom.S.ek^ielr difterro iftorttm 
tutt cmanata pragm.anois pr«teritis , qoae eft pragou t. 









* 



rtx,qaod iieimatfiatfiuctfec g>toaai.nm cur. prim. 
Aprut f ol. y 4 . & i« obfenwttit , cedain»anbitt qoibttf. 
\ <iam confdoguincii Marioi Macriciani de LocetOtK.Ber* 
nardini de Atciffa publicorum forafcitonim : & hoc cft 
perau&ua nciooe pubiicc vcibtacis > vc per mul» dixic 
fdyiMO cap. s. deCooft Bc vltimo loco aiuidauic Pto* 
WL Comiti Vgeoti^Tt diAefniet holofmodi coal*ogtt i: 
aeos ccrto modOtVt in cur. prlm» Apnitii w> «»7» * "*l 
ciat pocsltacsm Praead» dcfigaaadi locom , « qoo 
llebcaac perinaoere , nec obftat , quod pro dcliao alcc- 
' fios aeoio dobee paniti cap. oon debctA cap.damnum 
citnde f e«M«r> i. io»*M»» C. de paau com vulgan- 
. bus .^uia^ aoan iteiD 2Wam)^w>^S/aMi ob pro. 

A' ~ ■?mo. 
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fms culpasprxfuiDptasi 'rge» quia praerumuntur.quod 
uii coniiftDguineitaueaoi foraicitia 9VtdixttCarau«ifv^ 
pragiii.i«(ie cxul.ou 79.& 80. Sc qm^ quottdie pra£ttci 
tiir ifta maieria ibbiicere pfaicuic lo. prarfiiinpus.celpta 
I iftorein . f Prima eft , forafctti indigenr viAu, qn a 00« 
prscfumuotur V!ycre de ^'cnto l.fin. in fii. C . de ?.l men, 
pupil.pracftan.l.iedfilcjgcj.quoiiauttrp cum^lof. cro- 
g-lieift.dc petit. baere* queo) Vidtuiu piatfumuotur po«> 
tu spraelhre cor.faofuioeiqoamextranei racioae ;«fte« 
Atoois &f4oguims ar. I com ferausextero ftlnnaod. Al» 
cia.de pr(fump.Reg.i.pr^fump.to.5^ 50 Ponca«fO tfaA« 
dc alim.cap.io. Secunda cft, quod il i torafcici quot ate 
fugan[uriCuria,&occultantur^ ita qu »d non » cffunt 
vllo padio inueoiri, Sc quia iofamia cifct comuiuats 
com coofai^guiocis fi capercotur ergo ab ipfis pfaefa* 
mnntor occulcari 1. 1.& ff. de iibera. cao. ^moc aot* 
perBlaocjoLfin aam.i7} flP.dcqua&itTertiatlex» Araa»' 
Uiraipfa prxfumir quod amor ^ttorum confanguinei^- 
rum dciineat forafcKOsin iocis vbi moraniur, 6c htnc 
vidcmus ^ quod in illis vt plurimumgri^ffintur»dc vt cef- , 
ilec ifta caoia poftuat confanguinci cxp^Uu de quo amo#. 
repraslompcolococosfiiic Alciattd9|mifMmpc.ltb.i.pr9 
lamp.3 5.Qaarta,praifcottai&aifiAeotta itiorumcoofaa 
gumeorumin froulQcia vbi forafxjict griiiAntur rcddic 
ipfosaudaciorcs,proucdcriiancibus dtcK Biid.io l.ob 
bxc vcrbade tnfa.BUnc.iad4.iia«num. i j^.Quioia. Ca. 
mavceiperusociadocuici iiBmper «tt futpc^a9&.ctfluda 
propcer prarfeoctam iftomm cooGiagniiieorum ^ iic moi* ? 
coctesretardacprouifioncscoacra iftos forafciloi pro» ' 
pcer iftum timorem,& fic lodircdii f«ucuc ipfis. Scxu i 
communiccraccfdciittbusdodlifuimus , quod cooiacU 
guinei tftorum forafcuorum , qui alias oec foderCi nec 
meodicaie erubefeebaoc «^hifee ceoiporibtts aoa.fehma 
cfte^kifaacditttcesifedpecuaiamtdv^iram przftaoet 
^ (|uaiii bab w foiafeiU6t&; ^4e<o vMMIttk.<iuod abfqut ^ 
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IMore vcfccntur panc,& abfquc pondcrc carnc, faacnt 
lbra(ctcfs,& iilos defeiidoDt»arXhsec aucem i .it.quib. ^ 
, cxcau.in poflcf.Aki9. de praefamprio. fteg. t. ptmium^ 

fjtio.ix.Septimajitticonfangutncivtpltifimom liiot vI-p 
c$,6c pauperes :quibu$ dcficit viilus, & idco dc ipfis ma 
lum prxfumendumeft Luc.de pen.in l.^.nu. ly^.C.d^ 
Agri. & ccnfj.oaaua , ciarum cflet, quod fi confangm- ^ 
oeivoloifleDt,forafcittreccdcrenc &cum polfintpro- 
bibere ,ftiioB prohibeDtdeltDquere vidcDturl. tur&^ 
proaifum cum glof. C.dc fabrice». Itb. i i.Nooa refpiciC 
filios.qui pracfumuntur effe huiufmodi naturx, ciliui 
funt Patrcs, nam ei mala progenie mali delcendunt , Sc 
tdcodiiterraripofluntvideFoiler. ioConft. i.num. S^. 
Alcta.de praefump Reg.t.prkfump.t^.Luc de pcn. in U 
5 .oum. 17 1 Cde Agpjco.& cefifulib. i i.Oecima.PMftt- 
iDit.lex,quod ifti forafciti faltim metu peeoac coolangut 
ocorum rctrahantur 4 dcliilo, vt in patrc pro fllio aixic 
, Bald.in l.fancimus C.dcpoenis Imol.in l.cum filius fF.dc 
ver.oblig.Alcx. io L CiBpe ff. de rc iudi. Bart. cum apoft, 
4 Alex.iDd.l.iiureproQifom. tB^^"^^"' pratfumpttoni« 
bailicctDon poffiDicoofangoioei damnari ad petnani 
ordioariamide auxilio pra^tto fbrifeitis» tameo potfiM^c 
aliqua poena modica cxtraordi naria puniri , noD foliiihi 
dittcrrationc, fcd carceratione, Sc alijsarbitrarijs pcenis 
Uyppol.iarub.C.deproba.nu.z3o.cumfequen. drtnl. 

liBpeti.£dt qttaeft.late per Fely n.io oPaftoralM.pcnuU 
de#ffic#'4eleg. &(ii||erhocfrcitregolam Dittfin Rcgt 
f 37o.f Et ooo foliim ifti coofanguinet difterrart pofluDt» 
fed fA^liofi quoquc » ctiam quod non fint confangutnei 
£[>rafcitorum , quia ifti fadtioli funt inquictatorcs pacis , 
furouc io Ciuit.i hcrami famihx ^ laUorum , & de Mari- 
lUtlo MomaMia Montori) familiae de lanncdlis, & Sa« 
tKMUiciia^ Proacainllt fanaito de ftamtiis & Bcncdtais, 
• &4io€ probat iiarba.in pro«m.ciem* com tofinitts alijs 

^ejjju^s ptr laao.Nctti£«iA fua fy ^ua.Ub.4.tttt. 1 77*Ac ica^ 

^--^--^ ^ pj^. 
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.f!>ra£licaui in Regno Sicilix coitra quofdam faftiofot 
Ciuitacis Girgenti^non folum fa^iofi , fed parnales quo 
c|ue,qai alcarao) fail^ionem lequucur,quia ifki magis {a* 
K^aQr,qii«ai fa£kiofi>vc dicuot paefati Dodl & de iiu;^ 
€oai4>ofiiinc. etiam expelli rixofiik imtiricfi Lfi vbi ita^ 
oes ootaDC ff deofficprdciir Caefa. fioe vir fine feetnioa 
fitGram.in Conft.quz paflim nu. prouc conringic Tar- 
quinio Superbo l.i.^.eiaAis fP.de rig.tur.& Alex. rixo- 
fos in Ciuicactbus diuifit > Caefar ec priuauic de legiooi^ 
buss^quorumdaoiexillis vita priuaUFemt.de antiqui. ^ 
|oftaii.ttt.de toto exer* Meretnces qoque expelli polv 
font I.nullos &: ibi Caftren.C.de fanffrio. AfiF)i.& Gram 
in d.Cond.lcem Laenones vtin aucen.de lacoo. in fi^ 
Gram.in d.Conft.Iodoc.in prax.crii.cap.^i.Item Vfu- 
rarius publicus Affli. io Cond. vfuranram Luc.de peo« 
tn ldeuotttai€ol.a.C.de metaUib* t. Item Vaj^haadt 
per pragm. i«de vagaboodis & per alim nonellbmi pvagjr • 
Hc mnltaealiae perfonac enumeraca? peLoc. de peo. iol« 
i.C.de metac lib racio eft^ quiairaedi^tae perfonae 
fadlis,& monbus inquiecanc Ciuiutn Bald.in d. I. fin. 
lodoc.io prax.crim.c^d}.nii. 1 1. faciuc alleg. per Boer» 
in cra£t.de fedit.i.praefappofito facic sictn 1. 1 & &. C« 
de fedicAmteiqttoqae for^itorttin ^gore vltimi baa« 

6 n\ in cur.pr.Apr.fol. i ly.f Secu»da,qe imponicur con 
fanguincis non exfr a6lantibus eft poer. ducacorum miU* 

y Icj vc in d. pragm. i.dt^xul. circa fio/ Tercia cft poena^ 
cprporal is arbitraria Pr oregi > qux io^idem prag* com« ' 
miinacur & hoc eft mtraoMIiiia^uandqais ponicor pro^ 
deli£loaIcerius noo poteft pobirifeorpraItcer«Bald.ioJ*> 
iX ife filtus pro pa.cum alijs alleg.pelaf in §.a£lioaes 
aucem nu.73 fequencib. Aliasx]uoqt poenas vidi in^ 
diuerfis bannisCommifiariorum , &qiapoCQft alcera« « 
riiecondamdiaerfiiacem Regiooum»l^quaUtacem fo- : 
rafcitoram orederem» qttodarbitrio Pafidis poflec ioK : 
fqm^Sc^m^x panar qaaociticemjretiiaic ai:ofiDrio<C ^«1 
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rroli Gambacort. G"b#. 8c Commiff. contra forafcftot 
'.fi^^^i^outn./Vpruc.vc aiparcttn inftraA onibus (ibidatts 
.& rcgiftratis t»Cttr.&c die 16, 0<^abris, 151^4. quiali* 
quando poterit ettaif f «^nam corpotaleoi ia^ponero 
contra noo eifradaifes» & ertt qoaado Wtraeoocempt- 
iu fuiffcntfarfiniocvpati de auxilio pracftito prxdiiiif 
toralcins, prout fcruri vid t Carau. contra quofdam de 
tcrra MvinttsCorbiavcipfe ccitacurin d.prag. i.num* 
S}.&coocra cooiagutoeos eonim forafcttorom^ ^ut 
{M^ pobbcacfoiitepfrafcrip^ licerarum Regta» 
rom commtfertiitcimpofitfo^esfettVt dicttor recaptii 
Trcrtx irrpoluic penaiii hominibus fuftipattonis, 
quinqu* a^uiorum a triremes , mulieribus vero f irt ga« 
ttontsfi oon exfra6ucriacinfra cerminum dierum , S. 
idie cbouniflideiifcieoiiipoiiciooiSyqtts hccrfe fucrune 
eaiuoat»dieatJeuaffM»MM^^^ fot.ttS. 

t fEt per quot millirta poffint dffterrari oon poi:|^ft«dt« 
t\ ccrta doctnna , d rcrinqmtur fimilitcr arbftrio Prm 
iidiSinifi alitcr prireps mandauerit prout mandauic io 
d.pragm. i. fien p<5o, milliaria extra Prouintiam ^Sc 
pracdido Carolo landauic quod exfra£tandos coofioa 
ret 10 CfiiSalerotii tii allcg.litertaRegijs extra T^rooto. 
in loci5 declarand.pcr ipfom 'Prorcgcm,& io Regoo Si 
ciliaB difterraniur ^tra ccrram,tn qua hibttiCkBgo vcro 
iratcrtam ifiam errailationis praCltcarcm proucdrffii- 
fitiSdixiioqttodaijO(icodtfcurfu,quemanno prarccrt. 
tOGOftfectcootceirafettoSi to qoo videbts lo.catffast 

f qu9 parioiit forafcjos» 8c totidem riimedia* f Verum ft 
confanguioci iftorfn defiderant remedia oe exfira^Ot 
'7iimum crit mcit^s forafcitis quorum confaD^ioei' 
fttorBald«ta l.omnjs popuH nu. i6.fi de iufti & iur. cum 
aUia ttUeg.-per |iip{oKMaifuio Traa* bann.verf. mortui ^ 
iittnB.70 &m irer.nmiMi imm.at.tunc enim repattiaif 
poffimr. tecttndot^fi pr^bttot efle booMoes boost ri 
iSi^ fao^s I vcl uinicoa foiikfeitorttm I aut nd^^ 
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iplls pT9tCf coofangainitatfs gradum portioirem habe« 
fe.Caraio d.prag.i.de exuI.nu.8».&ratio eft » quia pro 
batio ifta boa^ hmm tollic praBfumptioDem oialac famau 
Felyii.iii cw«€iim.comwgj|t€okatdeTefo^ 
faoorib. derenf. mtm.* ij* teraaoi per coofignetioiitm 
diAorum forafcitoium funt liberaci : vtdicitur iadtdis 
literis Regijs. Quartum fi offerunt facere aliquod ferut- 
lium contra forafcitos I daoduseftetsaliquis terminusy 
frcio 4^A\$ liteiisi&ioftrudliooibQs. Alium quoque mo 
dood pfa^ciui 10 Proui.ApQUKmpi» cjuodcoofoogoi» 
oci caoeaoroe fotafcititoCieBt to Vroototijs > oeC' 
Aa committant|& cautiooe fra£la fuitexaAa pacoa» i(Q 
mo quibufdam reclamaotibus tion fuerunt exauditi 4 
Proregeiprout fuit DoAor Lucas Marcellus de ScurrafKi. 
Sextumremedium erit fi projiabaot om efle io eb grat 
du coofaoguiottatls io ds Afs pr8gm.baoois> 8c literir 
tP gij^ exprcffo.t Bode^osv^eriaifttiis baifQi nftaAatfon t 
vide Bal.in loco pratalleg.& NcU.de baa.ia i.par*i.iip« 
l)um.4t*ciim ft4^Mtibus« * 

a Requifisa m mbdo /cribendi . 

) ^U4ri aH3$rf mifer. - ' " ^ ; ' 

x ^"¥"^710 quatroyquot fint fpecialia exQlam,&mifi«> 
X ' tiriapocclbttisi^Qtt^otftaericianr^^ quiiiLdO'^ 
coomebftcentumfpecialiatqwelucidabunc totam^ 
materiam fuper quibus breuiter , & remiffiud loquar^ 
quia adeo me occupant onera officij quod vix Ie£U ad 

a opusde noAe accommodare pofliim. f Et requifita ii| \ 
modoicribeodit&feiaiiditefie HugOilib«<3^»dtdafcadkoi 
deifideraot meottiii fattmilemiftttdiooi qoatremli, vieam* 
4uteum,fcratiQiaai tacitumipaupertatem|& terram rc 
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^ttiHfqM otdsAi his teiiiporibus mihi dcfunt etcepttl 
i|mii^.t»te»&omiiriiiSt quiacum Caio Gracco reuerfo 
^rfk^Mtetifs iii qu^f €iim Imperto 4 Populo Romand 
miiTatfomrtficerepdriMi^Ia Reg^^ vtrratttl| 

fuin quioquentifOilo ProuioMpruuj, & TcrrjeBiil qut- 
trienmo. Tnennio apud Samnitos » 6( permu'tos anoos 
ittlui-itdKiiionibusCoiumnenfium &: ncmo dicere vero 
|ioterfC4^em » ant eo plus me io • onunenbus accepiffe^ 
Stti fflM^pefa^mptam fttmptfiM feciife » /ed facis di<^ 
«ses fiiim,qaia dittitiafnottiMMe^o, fi fnelfisraienCio^^S^ 
cxpedo,quaB rcfert Na^a.in lib. de pulchro lib. ^.foli^ 
oj.Scio e lam mc t-ffe humilem, &: fcjt ipfe Deus fcruta- 
loromuioin.^.:^ vr detradtoribusaffeniiam fateor cfle 
fiiperbum: vefuiii. ffttis fuperque fam fecanis luaili quod 
8ieadhperbt»««a«^ \' -'^ ^ ^ - 

^ ^ ... S V M M A K l V ' * 

modom 

} Trcbatut di iure ptfitiud. , 

1 ORtM VM fpeciale eft Pr«fes Prottintisp dum eft in-j 
. perfequutioue poteft procedere coutra exules ad 
MiidambeMi^afiOTeiotCporeciebietprocedere a^ilitarl 
Modo n in illis vcrbis Poteftatis(P#^rf,er diMaiipr§ 
iuieri ad CModum btlli^fS' ^nihtart Modo)(\\xoA intellige 
a pv)ut diximus in Praed.Subft.q 2. f Iftud Spec. probatur 
tain.per diuioam fcripturam,quam perius pofitiuum, le 
gitttr 4SdittiiialMpmrabeUttm fttifle mocum propterdi 
iNMrfiacairfasiquaarecfCtt Loc;de peii«to la*nu %% • cnm 
fcqueo^C. nerulli. lib. 11. Primo propterlaOSdcinia, & 

malc£iaareak(itimtC5 ji.iCeE.cap.ai. Itcm quaodofub 
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lAitifc febellanti.Rcg.Cap. \2. vbicotusPopuluscgre^ 
ftt5«it cootra Unti 6c ).Reg»cap.&o. Iicm contra tllof ^ 
^ni M|i patittBtttr .RegouHi efle qui^tUm.MacchA/ tx.' 
s4.veI^ootraeo5, quinegaos tiaoficom ioooahimi 
Ittipcdiuftt liberum commcrc u,vteo.l!b.cap.5.&©cu# 
Wro.i.prope.fin.fictt tex.in c.notanduiii i3.q.i.cum-^ 
nia!iis alijsallega.per Luc. dcpen. tn loco allega. &pelP 

I meioprosmu^uacomnia grauantcxules. fDc iure po« 
fitiuo prolMilor ittud fptciale per ka.C. de bil^qiiftlatrot 
vbi oailitare aoiilium maodatimploraricootratftos te* 
oet Parisdcrynd.vcrb.latro cap.i.nu.i.Bar.io t^a^. aui 
fidt rcbellcs ver.rebcllando num.i i.& in quatft.tvciiniil 
Ciuitatts num.i8.Alciat.io I.quosnos hoAes^.f. ff. de^ 
y^r iign.Bart.io l.hoftea.ff.de capt.& poft.reucr.BaUii 
itpetitiooe. I. qui reftituere. £ de rei veodii: Cotet 

# Liic.de IPcmftt luCn armo.vfiii hb.T i t?raa9bixertftc 
iftfusfpecialis dari non potefti quiacaufa i perforia>lo« 
CDs»tempus quartras,quantitas , & cu^ntui illam' variare 
I^UQt.l.aut fa^a»fr.dc pxn.fcd in ifto moio proceden 
di , duo eruoc fundameota voiuerfaiia. Primum tciietur^- 
Pnrfes fcruare folemoitatei iur. geot. quas pofuimui fo b 
Praid.fubft^qu«ft.j.Sectt(idum debet reicere rotemnita* 
tesfuivctu.vt dixiiu Praed.quaado quaeft.!. & ia PrasdU 
ca. ^uaot. q.8» * _ . ' » ' 

* * *♦ 

SVMMAKIFM^ ' ' ■' 

■ - ■ • ' ■ 

t etfarM/aD^impts txntum pou/lpmeit ad Mit» leJd» 

t PECVN. non folum contra fotafcitos pitxcedi poteAv 
O ad Modum bcllii & militari modoafed contra eoHiM 
auiiltacores n diti c*keUI1o.^. u^iuod pcf ttnullas 
tiooesi&iurahoVfoItprobacumtquibus addo tcxt. in \% 
|*fflie offi.pri(f4^.vigu vbi potefta» PllHfeAi vigiiaib \% 

\ 
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>j8 ; JMtmes Grattdi» ■ 

eenditar td rec«ptuoit»,6c*dtUopwuKSMtoatA «8 
Breflehoc piob«ur»Jleg.cap.«.7bi fiikmotum belluai 

E.Oaiiid cootra ryriam Dimafci.eo quodfetebat auu 
n •dOefer.boc idem firmat iuc.ae Pcn.in d.I. t . C« 
» vtarmor. vf os lib. 1 1 .num.zj ver. i o contr/i.t fit in d.<|. 
videbij quid Ht auxiJiator , & quct llnt eius fpedes. & 
« p9o\$ auxiliatoniai jn i.^its Praftl. . . 

.T. :i .> M M j n, I r M, 

_ ■ * • 

•« • 

t *T?WT.- eompreheodic quoque poteftas Piratas qtii 
M. graflantur lo mari.Bart.'in 1. i. lo fin. C. dedaffi. 

» lib.ii.f Quia arbitriuA concefliim coatra latrones e». 
tcnditur ad piratt» vtiocap.Reg. Proai£i inrit £ui^Ua 
vide Corfet.m fiagiil.ver.Iii(UaiAio cum cneiis per «• 
•Ueg-fiib «o J>«KUleUi.q.} .circ» finem, 

* r CH M A l V M. 

% Ixtmdttw Pott/lM ad cmfi$tffsttfkst,trp«'^tt* 
ft MJit*mfi$i0»jhfii$a4ttMdmitfnc9dmdiHtiugmi» 

' O^r^'^^''* «tcnditttriftaPotcftasadciufas foni 
icitorumprartcricaj,:*: peadcntcs dcclarando 
* proutfuitdiaumind.4.j.vbifiraiiitt.tQupdl 

ma exteoflo fit qQo id modnm procedeiidi ma iBtcm 

^piMdpoeiiaak 

^ S V M M A % l r M, 

» ftHtiM 



De Belto Exukmi tjf . 

fendentfdLj • 

I /^VINTVM €omprebeo<ltcetftm!ocuieiitlMiM«S 
geottajdependeotiiyfic cooneya BartJO trtdli. 

adreprimen. ver. fummarid nam, »o, VrfiS, 
» in AffiiiSt. decif. 217. f &: vnumquodque iftorum l4 
plenum probaui io i.q.lvb eo. Pr^dicameo* &eUc» 

• » • 

I M cuiM Mlum /pittat ad Principem • 
'% 'PoteRjs mouindi beUum eft dilatata^^i Pfdfidn^ 
3 Beilum ixuU$m ifi fnfrium iiUum • 

I r EXrVM licet fpettet tdfolnm Priocipem mooert 
v3 belhim,& arma.i.) .ff.ad 1 Iul.Maie.& 1. 1 .C. vt ar- 

morum vfus lib. 1 i.Guid. l apx dect^ 19 i.oum.3 .& 4. fi. 
uc Prioccpsfic tcmporali$fiue'Ecclcfiafticus.cap.quicnl 
patur fi n. iunc. gloC io ver.Prince ps aj . auod mooo 
le ooa debeot otit proobctti » & tuftif ex ctQOi » vt Itrjfe 

6er LaocilLio templo omoi .lod Jib. ccap. 1 ^9 ^ tlt. bel- 
i proiiocatos «r per Goid:Pap:in d.decif.f f amen vigo 
rc iftius potcft<« tis hbdic Potcftas ifta eft dilatata ad Pr^fi 
des Prcuin; qu! poterunt cootra forafcitosfemper htU 
lummoueresbf<}tte^ltceotia»& vti prorogatioii ifttot 
belliiquibus miotme vtt pofleot cUm iorirdt^iiooe ordf- 
I narta.t &eft proprtum bellomiquia capti cfficiuncur ct 
pieotta,& pcr capita illorum , vel indultanrur capientes 
fi funt rti vcl gaudent pr«mio,virciite Rtgiorum baono 
rnm , Sc iflud btllunr; habcc fuas lcgcs mi.itares conteo*. 
tas 10 baooisificotf cmert beUa,& qotodo legcs diciinr» 
quddmanu milittri potfoot exeqoi fenreotis, velqotd 
smilefieritvttol.qui reflituere.ff derci vindica. noa^ 
lotelli^ts ^uod fic proprium hcllumi fcd ioapioprium in 

«tio 
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»4<^ toMmnGraudit 

qoo capti bm effidaotmrctpientiSf Sc tHtui mMere pof 

Ui Prsfes iurifdi^ioae propria, & poteftate turis prout 
magtflralicer declarauic Luc.de Pca«ia dJa.auai^ a« vC» 
que ad4»C#vt armoruai vfus • 

1 FrdfetejpeiimrCgfUAntUigMrrdpirpoteftattm. 
% dn fin$ Tr^Jldis fmbieOi Cwiftabulo . 

% ^EPTIMVM nqiioPraBfeshabetpoceftatemmiHta- 
rein,& poteftaaooefebelliim coatrafofafckosieffi 
citur per iftam Poteftatem Capttsneusguerr2,fea magi 
ftcr militum contraecfdem.ica fenticBart. in I. qui rcfti- . 
tuere paulo poft priacipium fF.de rei vendic nam quiha 
bec Potcftatem moa^adi bcUumiOux belli dicitur>de^ ; 
iquo lcqutcor tex.ia Lconiieattoaom io fin flv de paa.& 
in Uofictom ff.de re mtliYRegens exerctttim voeatortAe 
iftud fpecJo terminis probac Capy.indeciCxT* nom. 
cuius creatio ad folum Principcm fpeilat, vt dicit Capy 
iad.dcci£iOom.S.&etusofficium confiftic in x. quae ena 
merat tex.iac.ttismtlitarediftta.i. & aliquain d. I. ofK- 
ciopit& laciperLtic.de Pen.in I.cribuai.C» de miltt.iib. * 
1 1 .& per Ferrec.de aotiqoitioft.tfC.de arma fecuia. milt* 
per cocum,&comifl;udbellumcontraforafclcosfitpfo« 
prium bcllum,& dixi fupra in 6.fpec. ipfi quoque Pratfi 
des proprii Capitanei guerrx dicfitur,&: fic vocauit Col 
Utcralc Coocilium Dominum Comitem Vgeoti io plu- . 

% jribos Uterti JUgiis.f Et fprfan dicf poterit,quod rattonc 
iftios Poteftatis fuoc fabie^ Magoo Comeftabolo» ^va% 
omnesCapitanei ad Guerram , &cun£li ofttcialesbelS 
M.Comeftabulo funt fubiedli Luc.dc pe.in I. tam collav 
cores in fi.C.eo.ti.Cap.in d.decif.nu.^.quam dignkatem 
hodie babetllluftr.&Excell. D. MARCVS ANION. 
Columaalonior io iftoRegoo Domiaos mcus,& de ifto. 

r • s ' - ^ OffiC» 
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'De Bello Exulum, >' 1 41 - > 

» 

ofikio vide Fiec.de fabfeu.ltb. i .de officmaf. Coai. 
S V M M 4 TLt V JH* 

1 T^fdefes poteft vccare Barones.iy condmeiH fnf/frMl^ 
% Mafores d fromfionibus gCHiralibiu/aM tsccefti • 

1 y^CTAVVM rcquicor ex prccedeotiiquod vigorc^ 
V^. iftitts poteftatis poterit PraBfes vocare fiarooes Pro 
uinci« , vc clartos declaraait Prores Coiniti Viceiitrper 

inftrudiones,& b<iDna vciacur.pnApr fol.ix7*acetiam 
conducercnailiciam>&aIianece£rariafacere pro eze- 
quuciooe iftius beUi«Capic«decir.x7.ou.4»LuCtde peo.& 
% relatt io prlBcedeoti fpec f De lure vero coaimaba 
effrt fecus I qusa maiores perfoiic k prouifiootbus geoe- 
rahbus funt ezceptarl.iteoii apud labeooeaa boc^sdi* 
Aum fF.de iniur.AfFii.in Conft.vtdignicacuaQifed incd« 
fulco Frorege hoc non factas quia vidi aliquas liierasre- 
prebeofiuds cootra Guber. Prouio« exquo coodoicioaC 
idiquos milites contra forafcitof • 

SVMMAKIVM, , 

I Contra forafcitos Prafes babit merum ImferiMm $ 
% i^us /it iH^iti iurifdiSii CafiiMionm • 

s XTONVM feqottoreipr^iAfs,quod9r2feseoo» 

X\l tra forafcitos habct mcrunfl Imperium,quia niagi 
Iter milicum merum Imperium babec, vc dicit Franc. in 
dec.88.& eit cex.io d.l.tam coIlacores$ quooiam verOf 
& ibi Luc.de pe.o»a6.& io,Li.& i.C.de c^.magitl.miU 
% vide Capi»decif*i7»per totam.f lusdUiAio vero <^sj>ita 
oebrum hodie eft determinata per pragvi.de milit. ver« 
(cbe % deUtnii^ dfordent)6c in d.pragm. defignacur noua 

militiaa&d^tttffioikoiilipaeiA^uid autem importet 

habsfo 
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^iaberc rmperium mcrum recurreadam eft tdltlmpo* 
f ittm ffidc iorifdi^tomo. lud. 

' s r M M Jk 'K l V M» 

• • • 

t l^otejl Pra/es prouidere ea.quihuf InJiget Hiud h§Unm 9 
% Tf^gularite^ahfqueHcemia TPnncifiinon (mB imfen^ 
ficemia/Hcalis.. 



•D 



E CI M V M 11011 folttmiurifdfaioiicm habct in-j 
t xulcs» f^d babetquoque Poteft^tem prouide^i 

ca,qu'bu8 indigct iftud bcltum , vnde potoritfir.peacle» 
fcpecumam fifcalem:eam accipere fub vfuris : rcmunc* 
fire 8c alia fjccrefexccptis quibufdam referuans Princi- 
phvtfijigulartterconful.Bald.coof.upart. $.Iaf.in I. u 
oum . II .iri t .& 4*^m\t.dc Cbmiti Viemi frfit data Potc 
fta s i mpe n de ndi d ucatos d uomillia fernitio iftitts belh vt 
in cur pri- Apru.^ol. f 17- Probatur quoque iftud fpecittie 
# perfttpra notara in P^»d. Sirusq. 1. coucl. 4. t Kegula* 
ritcrverdabfaucliccntiaPrincjpisnon pocc« impeAde 
f« pecttDiam fifc.Bald. io 1 1. C« de praib. (ala. Ub. lo. Si 
X in loco pK«alIeg. 

srMMU^^iyM. 

f 

t fr^fee €»m forafcuU pof tft fHete iHgeuem nanfacem^ 
t Nonf»teJI$ndeeksr€fedgmdar€^ 

ECIMVM Primum Pr«fes exquo eft Capttatttttf 
adguerram cootra forafcitos poterit cum illis tre 
gttam facere • fed non pacem,nocata fupra tn Pr»d. 
QttaftLq.a*l.cottttentionum tn fin.iunc.glof. & de pa^. 
& ibi Bm«expreffii oo. 4k Aog. & Caftr. ibi teoeiit con» 
trarium,idctrco difttoguendom «ft , vc per LttCtde pettt 

Um colUu»raAttabi.lib«ia.a^od atttctpcdithocfie* 

, • • -^— . 
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De Bello ExulutiU i^l : 

it ad eommodoiii , & hooorem dos t ciiitii bellsm geri • 
tur,&ceaetquod a£lum eft per ipfum, auenoti expedir 

& Doa tenet.arg,t.p:4(Slum procuracons C. de padl. Sc 1« 

auifundam ^.tiKor.ff pro empro anc vcro cft dubium > 
c tttoc 6 b.iaa fide facic > aec yltapnus mal« geit« lei 
eiiss culpa pnrccffic»valet tregoaarg.t-cum ploret t«9» 
% 8ci. Cdeadmtoiftr.tor. f El: prdsdtftit ergo cappiret» 
quod Prj^fes non poceii ioduigere forafcitis»bene tames 
potertc illos guidarcquia primiim cffct faccre paccm-^t 
fecundum vcro cregu<im Barc«& Bald ind.l.coQuentio^ 
Oom,cum di^is fupra in dq.s.fub 7r2d.Q!^ot.&iiieo 
coofultus refpoodidi Gober. /'rooio» Apra»qocd cum^ 
fiuntltjs de Iaooedlis»& Sriitiucifsiioo potcrac ipfe^Ke 
tt pacem»nec inter)icoire doncc ioter ipfos a2ebatur.& 
confulto dc hoc Froregc dcdic licenciam, Sctuemat gui 
datae , & pacificac» , fed pax ifta fa^a timore curix po» 
rum duraoitf opojrtec exctrpare iftas&miliasiquia non^ 
ibliom ioquieuot Regoimi fediUtom quoque ficclefis • 

S y M M J R I F M. j 

I Contra Je/eruiinta in ilio betto Prdfts hdSHi hrjfiHSkBlL 
m M^^cmn diliSim m hiUo ift Csf iialu 

f ir\VOOBCIMVM cootra milites deferoieotes 10 lilo 

i J bcllo habet quoque iurifdittionem Prafcs,& con 
tra alios (imilicer,qui quoquo modo accincnt ad bellum 
vt fuat Alguzeri) , Magtftrt a^onim, Scribae , & Mioiftri 
4 luftitix.f Quos etiam pibmodico cabpitaliter puaire^ 
poceric«Captc.dectf.a7.oom;a»trbi dicit,qood io belitcip 

Ero quolibcc cclam modicolmpootcor poena capitis» 
inc vidcmus,quodqui rcm prohibici^ DucCifecit, aut 
mandata oon feruauic:capite puoitur , etiam fi res bcod 
geflcrit 1.3 io bello'£de re milic &qui Ducem io pe« 

licolo 4cfeci^vdiioDiptote|^ com poceftiiUo ocdfoct 

pi«i 



144^ 



idannet Grandit 



ptte puBteoclus eft d.l ; JF.fin. Ueoi qiiis defem eiOi* 
Wkt palatt) Diicm belH eadem poeoa daci|iiatur l.qiu ex- 
cubias ff.eo. tit. & iii fiiiiima omnis contumacia cootra 
jpfum Ducem commifiTi per milites capitalis eft, Sc Qm 
He minimum delidum Capitale eflicitur» vc in d. I. ; . & 
|uic«de pej|.iad.l. tam collatores oum. x. Sc audicoper 
Aleivdamonem &Tbimotheum Macedooes per friai 
cognouiflefoemiiiaequafdamttpros fiiie veiifa» 8c mittm 
ricordta vlla interfici.prccepit»vtrefert Ferret.dc anti- 
qiit.inftau.ttt.de milit.tuit. num. r^. Peffenius niger R<v 
manorum di^acornecartiuflit milites lo. qui pullum 
latUnacarom.aJUatumciiittfilam prouincialis commHe 
^Mtt reftitttCodecuplapr^o d. Prouiiitiali|& qtttbnfd& 
pro oiaiMerGedesiibus ioteidixit ignem » tc cibuai co» 
€t\xm\yiM num.ft.^ Alex. ob drfercionem cuftodiseQr* 
foratem interfecic » alias poenas refert FerretJn loco a!« 
leg.quas videjVt fcias punire mtlites noftros, qui maiori' 
fMenadigiU;fWt|4jumfou^ matis^oam iftl 

milites (ecurt graflantiir tft tCEris^brafciti fiUttoi com pt 
ficiiiotoCampaiiet» : ^ . \ 



■ J Praeles vci brachio militart citm pedcftri > quim 
equeftri K i fin autem C dehisqut latro. &c in^. fcd 
eciampro vbertate in auteii.de maod*Princ» Sc ita dc^ 
faAo fttii^ fei uatum in Proiii. A prtt» & obferoauit Prii^e " 
ps> vt fiipra.ltt d.q«t>fttb pnid.Sttos nttnn.|. & mibi coiu 
ceffa foit ifta poteftas per oioltos Prsfides : cattdas erit 
liabere UccQuam^PiiadfC iqaiaooaicaiper hoc ap« 
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De Bcllo E^xtdum, \ S4| 



disrma. 

t T^E(!!;tMVM quartum,poteft Princepsperfecutori' 
XjJ biisexolamdareliMatiam postaadiarma probi 
Jnca vt iB png^dcwttih^vi» iicet loquitur foloiBmo* 
xfaBtjde Capitaoco CampaneXyS^Socilfiac de jfirttribus ili 
raiisjtameo idem diceodum erit in alijs,qui dediaancuri 

s Teu conuocaotur ad pcrfecutionem iftorum.f Nam licct 
Fraeks ooo poijic coocedere porcacionem armorum pro 
?^itorum:vc firmanit Lacde pea.m Li. iiom* C« vt 

* arm.vfoi Itb^ 1 1 .& prag.3 «eo.titule arm. ttuMo ex ca»- 
la poflunt coocedere , & oulla caolii potcrtc efle magii 
Decedaria,quam ifta Luc.de pen.in d.I.Uer.ia Cbnft.Ca 
fteUaDiSiCftflayin confuet.Burgun.rub. i .nu« 109. & ita^ 
obfesoatiiri^aia milites ad perfccutioaeaa fojrafcitocoaa 
nnMirimiiiiwiM&iosf: . sa^^, ^ . • 1 . j 

t 7f p itMBufa&U infiatu EccUf^outfiffj^edi 0im$ium 

% UgiimdmtUiBitaiuimrtmktMMf^ - 
] ^ dn ditRtiqutm txtrdttrfk^f^tmjiq^^ 

» 

S Tp\BC* 5. non folilm prodeIiftiscommiffis|in Pro- 
J J ointitif^d etiam pro deIi<Slis commiflis in ftatu £c 
€lefiaftiC9 ▼igore Ddndfe capitolatioiiit U&xjsdfil^gpi^t 
dc Pr<Mregem,in qua difpooii9^y»^^^|ipd fufaditi Kegisde«i; 
liaqucousiaAatu£cclcf.pcriade punui jpoflunc aKof« 
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fieialibus Regij«,ac fi deliquifleot in Regno, & h contn? 
fubdiciEccIeli^prode!i£lisconnmi(risin Regno poiJunt 
punir a miniftris Ecclef.&: vnus alteri tenecur rennictere 
vtapparttinordinationibuscontraforafckosin cur.^. - 

fol.i83 .& ica feruatur.f Et hoc eft fpecialc itjuia de lur. 
comin. ludexdelidli preferturomnibus , & non foium 
non tenetur remitcere, fed ab alijs petit remiflionenr. 
fiveroqui compraehenforum in authen. vc nuiU lud, 0 
Bart.Bald.&cxteriinl.i.C.vbide Grim.agi.opor Cya. 
in authen.qua in prouintia eo. tit. & ifta cltcom. opm» 
Caepol.in conf.cnm.sS.nu.i ver. & videtur dicendum, 
-& non folum procedunt pratdidla , quando loca, & offi- 
xiales func fub eodem Pr«fide,4eu fijpcrtore.-fed eciam fi 
«iominia fuerint diftin£la,C«pol.in co.conf licet-de c6 
fuetudine non fiant iftaeremiffionesa iudicibusnon fub 
ditis eidem fuperiori.Bald.& Caftr.m d. 1. C. vbi At^ 
Jcrim agi opor.Ciicpo.in co.conrGram.decif i^ num.j, 
-cum alieg.perClar.in prax.crim.q*38.verf. fed certe,& 
ver. hoc tamcn , vbi ex mentc aliorum dicit iftam cffe 
com.opin.tam iur.ciuii quam iu.can. & Couar. pta6l q. 
cap. I i.num.io.dicit,quod ifta fententia cft com.Tecc- 
pta a toto orbc Chriftiano in vfu , & praxi. quo vero ad 
alia Rcgna fubicila eidem Regi noftro difponiiur per 
prag.j .& 6. vbi de delic.qu.con.quod delinquentes iraa 
fcuntcsadReg.Siciliatvltrafarumremittantur ad fuos . - 
3 iudices competentes. f An delinquens cxtra territoriu 
puniacur poena ftatutt originis.Marfi.de bannit.venf. de- 
li<aisnum. 88. &itaferuaturdetran(euntibus ad Rcg. 

cicrafarum • 

S V M M A K l V 

» BxuUs ab/que Iktntia poffurit cafty er 'perfequt^ 
* J)c iurc QQmrnum rciuinbatur /f ' 
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XJ eAindi<Aumcom»ipM t ficf^f^ 

qtti.ftald*ffl l«i.fii fidutf.(ie iitr.Atex;id Barc^fll \4L 
quis^.fio.fivde aliai.leg.Ang.incra^ iralef.ver. fama^ 
% Duii d^. f:f^d deiure commamirequifebat^jr licenua !• * 
2. C.ijiiafulo lic.fi. iud glof.& Dod.in t.firi.C. de ei^- 
tuben.rj^ts Uqrpp^Marfi^D tm^ ban. in vet capti muaflb 
5 1.& adspluiMrde caftqrarfedirttiii donei. in tom, )i 
lit.deicapc4ecQruBt4 '-^r rr. * ^*,- • i-c *. . ^.w^ 

I 7r0 , retiniUnf ixulum nemo €$mmittif frinkatum car* 

I Tp\ECIMVM fcptimum Retinens iftoi forafctto* in r 
domo vltra 20. horas non commictit priuaium^» r 
carcerem Aiberi.in tra<l.ftatu.q.95.FolIer.in pragm.de 
foriudtc,num.24«& sdeo disiyqiied-jQttidsiiiidiB ^lpri^s t 
deterraRoftiim^.qittdettiiiiecattt q*efiilafli .Toifcnjfei 
^Xoris na4iioris pubHcttm <braikit«aattOoo pbtefitiit «im- 
*fibri;ex quo animo confignandi Cuna: cum receptaue-/ 
.runt : prout mihiconfignarunti & ipfum trahere feci ad 
caudamasqui per teiram.Mooci%OdQrifiHkia pactca^i^ 
ntderelaqueoiufpeiifo* - v . - u 

• ,.'4« • 

IncmnilocoexuleipOjfuntcapim 
» Caftura debet^fi c^ ortu cQn^tiMibm. ^^Usf (mf^f»'» 
Oituendi. 

X Tp^ECIM VM, oftattomioomnilocotam profano 
JL/ quam £cclefiaftico,tam in territorio fubie^ /Vf 

liOi^quam exua vi^oad ^eriii» ifuUiartA^^ ettm^er^i 
' . i JC % cooV 
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condiciooibus poterit Priefes!caperc,& perfequi idos 
ia(cttot;?L io Pmd»Vbi i|^iiomMtas enim deli^i ope* 
vatiir»niioii fiorfecim tii altquo loco,fed poiHat vbiqiio 
capi}& puotrhKvaica Ode ra{it.virgxnai*aif?s alleg.per 
Marf.in tra£l.baruver.atrocioribus nu.6. f Ecfi aliter ca 
pti fuerint ItberaQdi fnotydicp in loco Fcclefiadico cSx" 
pe de refti.rpoliaCiBart.m hprefeati^.iinfia. &de biSf 
l]itiadBcclef^oofuVionteUa|ist^rbttr«pac.6.q %. nvm^ 
%oA refttttiti» fea liberati oon poffitoi ttodflA capi. oaoa 
4Ubec ejBTe Hbartas ulis>quod pro tanc difSctlts fit perfe« 
cutio,& capc.Ear.io 1. i. omnta in fi.ff.de ac^ir, rer« 
4om.qiiem rcfcrt|& fe^utiur MoateUia citt lo* 



• • • 



I Pojffiint/oraJcfticmtMmel^s ajfici^ vifkirarif 
a ^tr cafturam cxfirat^kcemtia verberaudi^^ 

a 17^£CIMVM noaamiflifaratciti ppfliiat cootume* 
\ J lijs aAci dom capiaacar9& tmpooi verberari Bair. 
io Koec ioea fi^de adoit.Felyo.ta d. c. quae ia Bcclefiart 

Au i4.in fi.coces per Alex.in Bar.in d.iJit. d» & fi fe de- 
feodunt,occidi poflunt Boixonf.6i.Marr.tn trada. Ban« 
% irerjib offeofis ou* aa. f Sed poitquam capu func donec 
docitiitiiradCoriam noh eft amplius ticituai : qoia per 
capturamexpiracliceatiaiaittraadi Marfi.io eo.traA. 
verf.capltiou.ia.cfitoi alijs alleg.per My.to c.dun iora*- 
sneoto de homic volunt.& ad quz fe extendat Potefias 
sfta,quod poflint cootaaielijs at!ici|& verberibus ccdi VI: 
)deLaMiepeiuiol«4X^epriutleg. icoL - ^ 

ir M M UKt r ai. 



t " Mtiam in honh psjimt defredari exules ^ 



i^iyui^ud by Googl 



m T/IGQSIMVM m ibhim coDtoimt^f affid potfbn 

V in perfoDas fed in booisqMque , qti« pienes ipfot 

repertunturtoam.&depredari.&impaneaufempoflunt 
6l < fficiuntur capietitis Fely m c.quae in Ecclefiarum niau 
14 ver.Qo.ft deCoDft.Bofr.intii.baD qutdamit. num.9. 
Bar jo L?c Yiaa nii.a.ftde iaft,& itir.& 1. 1 .ff.de ale« hifii 
& alea«qiif 01 dtctc effe meltarem defi)re Bal.foKfcna.4. 
C.fi coDt.tus vei vtiLpub.Marfi.de biO. verf. mortui nu. 
I &5 .& ratio eft » qiiia in iflo bello iicut io atijrbooa ho« 
ftium licit^ capi poCfunt Praoc.de Aret in 1. !. ff, de aco. 
f e doiu. Bar. in L naturaliter item qoas ex hoftibtis S. 
ed.cttm cmeris alleg.^ Ferret de aDtiq.ioft.tic.de tnft. 

% 8c toinft.bel.DO. f 78.^ Sed praidiAa iocelli{;af to contt- 
nenti fi depredetur^& rpolietur,fecus verd u cx intcrual 
lo,quia tunc nec fiirari , ncc mlnus fpoliari potcft Caflr. 
conf.3 3 .in fin.Fely.tn d.c.Nell.de ban.in x.par.j .tempb 
nu.;.Mar&de ban.vcr.incontineoci oo. 15« vbi referena 
Bal.dtcic>qoodder0baof baonitom mortoom debec fiir« 

} ca fiifpeodi fieocfamofus Fiiri& tte obferoimr.f Etboot 
militcs reperta poencs forarcitos confignant Praefidi vel 
Commiflarioad quosfpe^ataiqnaliter ea diuidere fn* 
ter capieotea fecuodum p^rfonarum qualitatca c dicat * 
aliquts z^.q f.c ius mititaredift.t. Bar.ind.^. tcemqoai . 
ei npftibiis. Itemiiitelirgaslliboilliamdbilib^ 000 oo» 
fem tn bonii immobilibus.Barao eo.^.fuper ^ttibosali* 
quadicemus^oloco. . * . ' ^ 

t- I .»♦»,»•/•>» * » 

1 F^rafchi ^jfltta impmi 6ceUL' 
Duiaroiur qual tter procedat . 

t 

% 
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1 T 7IG£SIMVM |iriiiiiimTamvfgore-Poteftatii,^tm: . 

V Regioruin baoDonim pofliior tfti forafcitt i m p un i 

i)cciduquiaefic<fli fuot hofiespublici Marr.coDf.ii.cap* ' 
cum homo,&ibi glo.i.in fin.i^.q 5. Doil.com jn 
X Cquaa.lic.fi lud. Par.de fya.ver.latro.ou. 2. & obpa* 
bUcam vulitatem I.&%t.i(ipermitti poceft DoA.com^ 
j^cxferciiii Bario LoiMes populi.q j.^c to l.vt vkii.ftw 
de ittft*& iur. Affliil. in cooft. pemoi eonind Cotes per 
laf.in l.fi plagiari) num.i. fF.de ver.obHg.Marf de bann* 
verCmortut num.to.BoUcit. Banniti quid amictant Csb« 
. pol. loo(.8.& ifta efl^ u(^ag^ cooi.opia.Clar.iD (.homici* 
dium vcr.pleruoquefaciuntallegtfcafuprtio i.Spec. 9c 
fNro regula boc firmt^t Felyo. 10 cap. qoa in ecclefianun 
pum. 3. deCdoft* vbi ponit mult|s Ifmir.qoodhomtci* 
dtum permittitur etiam aliquandoi iure diuino 25. q. : 
vlccap.occidit.Cotes perMarfi.de baD.verf.mortui nu. 

% 1 24. f £c prxdicla iotelligaft douec fuot io capieodo s 
nam poftquam capti ^t ooa pofliiot'Occidi>quia nec ia 
bello licito hoc Iiceret«Marf.in 1. 1. nu/7«de fica.fupra ia 
fpec.i9.&exprefle firmat Alci.de verb.figni.l.pupillus: 

3 i.f De iur. vero com.banniti non poteranc impunfi of- • 
feadi.Bart.ia U vt vim in princ. S. de mft & iu. de com. 
CUn in d Jo. quia d» iu» maaimt hoAes pubiicu vt Udui 
io fpe^3« &'ibi vide* \ . > . . * 1 « 

' s r M M jt 7i I r M. 

t VcclJUkNiexulesnec tenentufpdM dtirH$ % 

I \ rlGBStftl^lit feeoocltt^St noo folum occtdeotei 

V non tcnentur poena tcmporali,fed nec poeoa «ter >i. 
na Felyn. in cap.qux in ecclefiarum num. 1 4. de Cooft. ^ 
cum aileg.pcr Carau.io pragm.i.de exul.num.9 1. &li- / 

cct AommUi teaueruat iftos ceoeri pctiUL ztutu, q^i^ 
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ftaAiCiiai ift uaifMHalibut uotiiiiiaiodo pottft di^NMit* 

re.Marft.in l.patrefVdinamoDtun.^clequsft q^re» 
fcrt alios,quem fcqui videtur Fall . in pragm. dc foriudi. 
Dum.^.ta ren pnmaeit coinmuo.opin Carau.eo. in-A 
loco » <k refpoodeL fandameiitis coacrartat opmioiiis la 
oiina. 93. Sc ratio poteft el^ tquia occiforts «fiictootiir 
ttiiiiiftri iii(iitise»& ideo pMam ooo meff otur cap. reoa 
X infin.2|.quarft 5.f Ec conrraria poffenchaberelocom 
quando viridt<^ia,feucupidicace, & non zelo inftuiai 
occiderent • Neli.in crada. bann. in t. part x. cemp« 

. 9u«ft*i i.Felya»& CaQUi.m lo«aUega«fto(^ vf&baoi.^ai^ 
«j9H»ooaii4# 

s y M M A t r nt. 

1 Pctf/tas occidcmdi gxfcwdttmr ad cUricH C9mra iaicoi i 
contra. 

% .Vsr falam pra/enratimmn bomAdUtnBt caffm aO0 d cn* 

ria^Eftfcopak^ ^ / 

I 7{iqiiifitaimfrimo,990$abW* 

I 7IGESIMVM certium Poteftasifta occideodi fbra 
y fcitum cxteodicur ad clericos cootfa iaicos,& ad 
laiaos cootnicl^cos forafclcos •*fie{>rimo Mar^^coo^ 
1 !• pcr totom 1 8c decl«rat lioc procedero qooad poe^ 
nam temporilem oooquoad Irregularitacem probacur 
quoque quia de iur.diu.fuic permiflum homicidium coa 
tra maios, & improbos eciam per manus fan£torum Pa 
tmooKiVloy f4QS oceidijc EgyptiiimiMHeoancem cap.ooa 
mfereoda a} . qoaeft. 3 # Ueiyas maoo » & igoe dtoiaiiot 
tmpetfatoinoltos morte aftecic cap.ea iriodifta^verda^ 
deeft 25.^.4. Verbis Fecri Apoftoli Ananias 8c vxot 
eiu5 exanimes ceciderunty Sc fepulti f 'erunt vc in fin. d*' 
% cap. f Ec per folam przfemauooem baooi teoecur Cil» 
^ jia£pifcopalfs defillere ^ proceflu iochoajto t caffaff^ 
' 0inatf,i4aMarfi ta fiii4*coof.per iatt^taU vbi pailo a 
14 K '4 ouia* 



t^t " JaannesGrmufiil^ 

ttum. lo.C.dc tranf.De fecundo Anto. Ntgrfste eap. 
mifericordiam num.ii.Marfi.ind.conf. ii.num.H.f Et 
intclligunt duobus concurrcntibus. Primunt),quod igno- 
tcntoccifum fuiffc clcricum , Sccundum quod Clcricus 
ItfftAm faifletiiicorrigibilis 8c difrobator ftratarann , 6c 
Anto.de Nigris in <Lc»refcrt fiiiffe ^uendam iodika^Mi 
per capturam cuiufdam clcric!, qufcftt«ptidfiw«fi*tf 
rum,&: licct Marfi.in rub.dcfideius.firmetcotftraiiom-jr 
in num.iiS.tamcn placet mthi prima opinio, & cum di 
ftinOiofie Cara.io d.pragai,i.dc exal.oum. 113- «^efpon- 
tten^poteft Marfiv&«li|S ram fequefitibus , vel dicas , 
quod opinio iftbrum Boii coofideiat ifias duaf qaaliaittf 
fupra poficasi 

1 M pojpnt forafcm^eMfroMff» & flB MrmisprMiMi. 
% Pirmatur opinio affi^mMktm fmaipr9diihn0m • 

j Firmatur ppinio affirmatiua quoad arma. . - 

I \ /IGfiSlMVM qaartum. Poteftoccidiforafcitus etii 
V proditoriMtfecttHiifmbproliilritis. Dcpnmo 
Ndl f B tnia.btin<k.pnr%a.tMipori<.<).n.q« dicit hoc ef 
fe verum eriam dc ftriaoiu.&Clawn J. homictdmm^ 
vcr fed an liccbit,dicir,qnod ita feruatur, & Foller. Iilj 

Cg.de foriud.firmat, quod ftatutum pcrmittens occidi 
koitosifempar fuil interpretatum k fapicntibus, vt It- 
ccret quoque per peeaoiam»8codiiim particolare.Con- 
trariam opio.qaodDOQfttUcitom occtdeit proditoni 
tenct Ang.ad Bar.in l.fin.Cde€lelat.ltb.to. quididtitt 
fuiffc praaicatum Pcrufij Marf.fin.i^.& in rub.de fic.oa 
ii.cum cxterisalleg.pcr Cara.in prag.i.de eTul.nu.31: 
& per Bofj;it.ban.quid.amit»aa.i.& Clar.eo.in lo.dicit 

r»dprimaopia.faitcom. reprob»u:fedtcocprimam 
bas ratiombus. t Primaaquiabaanaptobafttf wi qoi 
— Imi 



bus ^kiturdqMd fic ]icfcfi4>ccidece omiii meiiori moito 
eif^o edam proc&oriifvt dtterS Cm. 8c FoUtt* io Ciu« 

rislocis. Secunda,quiai(l!fuD£declarati prodicoresi & 
prodtrono modo occidi pddunt vt fupra m fpec. 8S. ta 
fin,&c iu feruatur in pra^de Armis prohtbitis eft do£l. 
^NdUiitra£l.Ban,in t.par.i temp^^^^ quidiipiuUDhoc ^ 
^ad 4>arteS|(k tandem conciudit» quod eft itciiiim 
re bannitum etiam cum titnis proliibitisr^rifl^tt^^ 
ad occidendum quam in redeundo,dummodo wiiadfit 
m<ignnm interuallum.Concrariam opin. tenet FoUer. in 
prag.de forfud.nu«i7.Cara.in prag.i.de exul.nu^ioj.ni 
uonibus de quibus per ipfps f mihi plaoes jNn^lli«<!f^ 
per verba geoeraKa baftot r qose permitttm.<|M^ 
modo j(f forma fx>fleoccidi , qux geoeidillithoomprl** 
hendtt omnesmodos excogttabtles reales , Sc perfona- 
le$dirc(Stos,& indirc^os glo.in ver.quomodolibet Cle , 
men.a.de feot.excom.Mar(^ conf. 8o.num«)7.}8.&]^ 
& denotant exuberaotem iNE>t^&tatem ftamow Dec. 
conf 1^7 num. i^circa mediliiii*Tac4€0lif*a 5«fiiiQ»^Ji t« vol_ 
a.& ideo non funt reftringenda , vt oon fit licitum occt^^ 
dere cum armis probibitis , 8c fecundum iftam opin. bts 
fuit iudicatumin curiaEpifcopaliTherami in fauorem 
quoruodam vafirallorumd.Curi«»qttioccideruntbanoi« 
tum cum armis probibitis & etiam alTociatt j^,alt]s bai^ 
oitiSt&ftternnthberati« • ^ ^ rv^ /^:;^' 



SVMMAKIVM, 



1 « 



I ' /dnv3| dtffQmWr mc^nfanguineh , \y fufiriorihui» ' 

I T7IGESIMVM quintnin fubdito quoque licltum erit 
V occidere fuum fuperiorem bannitumi iiue (tt fub. 

ditni rttiooe pauwpoteftKis i yc filitts«(tuedomioicc 



• « 
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pouflatiiinfenRis»& vaflalltu(»aiitiWioMflUttfkv^tti|^ 
tt vtor,vcliratiaoeprofexioiiis fifrordiiiis» vt Mooacus» 
Bar.io adulterium ^ liberto fF.de aduIt.Cotes per 
poft.Alex.jnd.l.idem Bar.in l.miniaie.fF.derelig.&: funa 
pt fuoer.& ifta e(t coaQ.opioXlar.in homicidium ver* 
fed htc quaero. Contrariam opio.teoec folier»to prag.de 

'foriud.Bnm. tj.Carauuie eiol.prag.i iimai. i sSliMari^e ' 
hali.ver^lefat M^ftatisooowd.idean io fioaio» io&p. m 
ra fanguinis, & per multa lura, & rationes lecundum_^ 
Ktam opin.confuluit Lxpol.conf. j^. & in num. x6. dictC 
lihari eife veriorem, 6c tutiorem , & videtur communis 

b f Sed i[^:Jy*incap qusr io ecclefiarotli 0001.5. de Conft« 
coocordat tftastimiiiooes^ceoi^ quddprioaa opioio te 
oeoda eft fa Ao boa»fCfdio,fec«Bda aote f^vim , quia^ 
negari noti poteft , quin noo fitcrudele,& iuipium occi- 
dere prxdiilosjfed primafcrua'tur dc fatlo, 6c vigorc re 
l^uffl banourum boc eflpermifliim fub verb s genejra* 

\ UhHS pofiris io iliis» m jo pfkced* ipec* f quod intelliga$ 
kiiaAk iocoQittndts:ratiooefaDguiofSt vc luot fratres^ 9c 
c^teri eonfanguiQef^i aced«a»idetii dicas^Itcere fuperio^ 
ribus tn fubdicos, vt concludunt diAi Do^ . 

" \S 'V..M M-U 7{, l V Jtf. 



t Batmhuf Mttiiuntif/ed eais dkiisi timallaim fotejlocchlh 
X ateria reftitutorum remiJSuc • 



X T 71GESIMVM fextum Si forafcitus,feubannitnsfue- 
V ' tic reflitutusjied nonvdum caoceUatus k baonoad* 
huc poterit ioAjpuoe occtdit nifi probareturdefcieotia^ 
occi (orts^oi fctret baoofHn fitiffe reinftfbQA«Ba Id* io Lte^ 

bco $ i.m fin.flr.de paA.qui dateautelam,vc {tatim, fa« 
Cia iolutione facias eum canceliari delibro bannito- 
rum.idem Bald.in l.de ztate $.ex caufa ft. de interogat* 

aii^fiibdeiiSi^add tfla^cli ipl^^vericasi iflaot ppsQiooefli 
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DeBilh Exulum. 15} 

lenct lafan Lfi credicoris C. Jc fidc'conitn.& licet noQ- 
nullitenuerunt concrartumiquosreferclaf».in didl. 1. ta* 
men cum Bald. eft commua. opin. de qua teftatur BoC 
» itt ctt. Bafiiiit.^qttid amit. oum. j . f Matcriam refti(ata> 
rum, &quidrecuperaai reliiuci videMarfi.de inmiu 
vci. reiiicutoium* ' ' 

S F M Jd A & i F M- — 

* 

♦ • • « 

t H^mMiimmfxulummnrmmpit pwm^ 

% Gutdatus reftrtus Qumforajutis poteft occidi • 

t.l7lG£SI MVM fepcimumhomicidium non rumpit 
V pacemi necqooad pcrnam banni toecquoad pot* 
tt«m c60QeottoDiilMi»fioe fuerit fa^a pax ante,fiue poft 
< banottm.De prtmo BartJtt l.elegftoter fio. ff. de pigo» 

adi.idem BartiAlex.& laf.in leg.qui feruum. S. de ver* 
oblig. &:in hoc concordant omnes ^Bald.inl. iurifgen* 
ixaxsi6,i^^9iQ\(^,is.SAt pa<!rt.de c6mun.Iaf io d.I.qut fer« 
wm oam.5 .De fecuodo videlicec de pace fadla poft baa 
num|Btrt.ioq. JLttCJtoat Coiitatta» qui argm't ad partestde 
, taodem cooc!udtt,quod oon rumpatur paz.Iaf. io 1. cott 
uentionum num.z.fi^.de pa£l. &: itafuiife iudicatumFIo 
reniix dixit Bald.in d.i^.fi pacifcar, & ratio vcriufque eft 
quiaofienfio 000 dicicur iieri vbi nuJlapaoa refulcat* 
> Coroe.€ODf«io4.oum.4.& f .& €oof.i7f •ttum. 5* to fin»'* 

% vol.t.Carao.io pragm.f.deexul.ooto. 117* f C^fi io^* 
oerit fortfcitum guidatum in comttiua forafcitorunL-j^ 
nonguidatorum potelteum occiderc , & non frangit 
guidaticum Nell.io i.parta*temp«q. iS*oum.i5rFojl«« 
iieforittd.attai«xt« 

s V M M a t r jr.> 

g CxuUscafti injfio hUo pjfum vtnundsnl^ 
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S StatutumquQdcafmmbatM.i»mtfficuUurtms Dtmitm$ 
maitim 

t TTIGESIMVM oOaiiiiiii. Cam ifttid bellQHi coofn 
V fonfcttot iofta ei caofii indiAoiii fic vt io iJpec» 

fequiturf quod forarctti capti veouodari poflTuDt , prouC 
de captis in alio bello hoftium dicit tex. io ferui cum 
glo.lDQ.de iu.perfoo l.traasfugam cum glo.fi.de acquir 
femm dom.Ferret.de anti.inft.ttudeioft.& iniuf.bei.nu» 
17^ «oodd lotelligeiidom eft» oon proot fit m beico bofti 
li)fedTeniau L tfffinbNelii, quxeft pofiu io doobosbao* 
ott Regiis vbi difponitur,qDod capientes iftos forafcitos 
fi fuot delinquences poflunc mdultari defuis deli^is fia 
autemjpoifunt vendere caputy&gaodere premio ferua- 
tis quibufdam folemnicacioas de qoibus ibi & ego eoo* 

, , mefiioi io ; •q.fnb Pwdic. Qoaotiu. & fic aliqoo modo 
▼erificator , qood €apti efficioottor capteotis nltim qoo 
ad commodumsoam viuom eum tanquam feruum rett- 

% oere non poflec cot.cic.Cne Chrifttaoum m&cip.fEc fta 
tucum quddcapieosbaflnitfiefficiatur eiusdomious va 
Ut. Fely. to c«cnm omoes coL^.do Caoft»BoCiatitiiaOi 
qnid amittanc nniii. $. in fin« / 

aVMMAKlVM. 

1. OslUmtttulmtmtjetttulktirsdct^fMiumitu 

9 

» . 

t T 7 IGBSIMVM nonoin Odinm iftomm exnlnm extC 

V dicur ad eorum confangutneosy qui refpe^ tpfo* 
rum poflunc difterrari,&: exulare debeoc,fupra q.i.tft us 
Praedic & ibi enumerantur qusdamaliae perfooz, qux 
fimilicer difterrari pofiuot pro booo regimiae»& adfuoc 

rtmcdia ad cttitaodnm diftermm « 

4 
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BeUo Bxuluim I y/. - 

> M A 7(, J V M, ~l 

% VicisrmHmrfMdiSam, 

t npRIGBSIMVM tffligicqaoqwamtcoitproraitieio 

X lum s Nam Prorex maodauiC Comiti VxentijVt ip 
^ fos exularec,vc io cur.pri.Apruc.foI. if ^.f Verum diftia 
^eo(iuai.«|t,quod aiic ainicicla fiuc comra^ia aote baQ# 
oaoB 9 8c 000 coocfouaca ^ft bannu(ii ^ & ifto in cafo 
aooloqoiCQrbaoQainit qmiooa debec pto ddi^ ab 
terius pregrauari cap.ooo debec aliqois de regul.iur.in^ 
• ^.pro qua optniooe allegac. 6, decif* laf. io leg. fi qu^t 
in fuo iegts auceai C. de ioofF.ceft. Difi inaliqui- 
bttscafibus poficis perlaf.ibi jS^perflof* ooag. lo fuoi- . 
ma. t qn«lt.4 &oifi obftareocaniicisprafaaiptioQett 
Mtcitmt 10 quflift.»«liaiQS Pff»dic.aQcamicitiaefleteoii» 
tinuata, vel catpca poft bannum » & poflunc exulari leg. 
vim p^iiam ^.niulierem iF.de adulc Sarm. felec. iocerp, 
q f .num. lo.probata magoat.& iauiofecaaaucitiaMar 
ii.coof.74« auoiefo» 14» 

t r M M 4 % t r ' m, , 

t Animaliabfutaeecafiofii ixulumpattuntur ^ 
% ' ia imirmibBs ammuU bnuim fwft fumri # . 

i npRIiGfiQMVM priamoiiUitoaaliaqdoqaebruta ni* 
X tiooe ipforom exolam qoodammodo patiailtariaS 
volutc Prorex» quod pecudes poffinc reduci prope loca 
habicaca vt io illis cuftodes poffint vi^mfumeredie- 
tunad (oUeodum occafiooem ifiis forafcicis oe aleotur 
• ' paoe iUorum & ne ad eos accedant vc io cur.pri. Apro^ 
»ifelitt7>g; bpc eft fpecjalett 9q» fect propter eqoiiii^ 
" - , ^-^ *~-^« ctiaieii . 

* w- — — 
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cnmenastmal hravirti gxin^arjff c.naner iji^.f. Martf» 
* * * BiirhQi»! niac egim 




fvA^&taiiOftmf Speceife poceftptofxchon 

tUKiciftias bel f, C4ctara eia acniqaofuari ciiU 

Iktta fiifit Cac raceoai: ?'2*rram,!^ai tcci pore ber:i,5c ' . 

iJk dtmm. C.cit tjz^LziimtJb 10 Cipir 4icnf>»7 ' 



iVMMAKlr M. 



% 

I npRIGESlMVM fecaadunilicetregiilariteriii gCDe- 
' J. rali delegatiofic con Teaiat ccMi6.catii bonoruoii 
Btfi f jent cnmeo k£K Maieitatbf Alex.coDl. 1 5 . ooau f« 
>ol^« Baia« fli 1*40. A ^oftc pmfea ngiLCoicfiw 
|ilari.debaa« vcr«bo0o oaiif.4»laidiiec AmvmmwA 
Oiorteoi operatur coiifircatioDcm booorujiyrali eipre^ 
femfenteociacapitili pubiiccotor , vel Diii cxprclic a 
banoo , vc! ftatuto d:ca:ur DoA io aut. booa daaioato* 
nun CuUboQ.daiiui.Stcpha«Aafirer.tadeciuIhoLi|o«: 
Mar&ta ctaA.tNui.ref:iC0afircaa aMM.& 3«&aftcaai£ 

t mooior opio.BoCta rit.bao.qafd aoitt.oaiii. la. & 1 1 • 
TamcD vii^orc arbicrij conccfli Pracfidi per Poccftaccoi i 
fiiilitarcm booaioimobilia ifiorum poHuoc coofifcan» 
'Ko}ao.«t vat conf. 16. oum. 19. qotaexu.cs perpotcibi-' 
tcm mfhtaremj&baiiiiaiLcgiaedb^iruothofte^ pobli 
ci I & tcbdiet > quoroia booa tp^ioiciico appKcaotor 
'prag(it'i.ikboa;proi)ft.'ftcilKli^^ torioilicaci 
KcgiasCunae ob)a{>fuai«to.aictttm«m (juibusie aqa^.- 
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* 

|n;^iiHitaruQCie€UB4ttmibrmaiii ep;undem baauoram> 
ano cafit de&rtcilktbus )»fceif deottbu6y& Jefce|i4^|tbui 
Mefoefbocedttn io cooftico, foriodicatoruin booa* e- 

tiam quoad boaa ex]iftentia exCca, terricorium ; de* 
clarando vt per Aiex.conf.g unum<5>vol. i.Carau. in^ 
liui jae videBart.cuiP Apoitm i.i,;Him.5 i«C« de (uoh 

trin.&.fi4:^fU&M34 CoUVr jQMfiilf ipimt hoQ cboctd^* 
ffcJiticttfaoe « 

* 4 • . . 

•■» .1. ».«♦*»• " ..*. ^ 

: .. S F ^ M A ,%i_Zr^^ ' . _ ' 

% * T)omus ixulumpoffunt dfftri^i^ ' : ' * 
% HjffHke90$^qupqdideftru$pofu»^^^ .•.;:j'!r. 

j. 'Jn*dm9mi4iimmMitdi/lfuipoffi(Wf* . .i.; , ^:*^'^ 

j.^TpRIGESIMVM tcrtiuiu^jqdiun^ ,j(^orurn forffcitp- 
X rum nocet etiam rebus inaniaHt&is,quz deliaquc ^ 
it 0OO pofluot (.ojmca au.Mm in a^t^po»(le auib,Prm 
cip.naindomosfftorompoflonc deftnu por JPisrjKikvi 
1*^ ts cum qttO* £co]m«dto» cap* felicisde pcsD. lib. 6.iBi 
^anchabicacioneseius defertae, vc noQfiC) quieasinha- 
bicet dentur cunAaeius edificta inruina» & ica feruac 
confuetudo Italias Boer.decif.x^o.NonnuUi vero tenue- 
runc contrariam opin«per cex.ioi.caecera f. hoc Senatus 
ff.de leg.i.fic l.outtt iF.fio.de leg. j.fic dixitAQto.de Ni* 
grisfftcap.*Reg.ouper apudXraottttoJioau 8a. qoodifta 
. eft veritasyfed prima opin.feruacur de confuetudine» im 
ino eft verior de iure,quia allegata pro alia opin. proce- 
dunt foIumn\Qdo in contumacibus fimplicibuS|& nonia.. 
^raflatorrbusGf^fl^ane^ rebeUtbttSii& foriudtcacis^ Aa» 
tOide JNfgristbcap^qui pQyui(-c;fiaps pradbcam>#t «apta 
ioformaciooe > qood im eft domus £orafciti iofter fifcus 
eHe deftruendam > & deinde pronuncietur fore > & efle 
deftruendamsfaciunt etiam noc. per Bart. in l. Attlheius 

de co«&it««^tM piiAu^a|cc% &i^rccuamcCaroius^ 



Gambacort.quidcftruit domum lulij Cxfaris Rofaltsia 
TcrraColuainelI«:& approbauit Prorexpcr liccras CaQ 
cellarfac : vt ia Prouia. Aprat. fol. 77. & tandcm Proret 
inaodauit C<|iiHCi Viealif quod torres forafcitoruoi A» 
]Mrtttii»flit eoram €iporaiiimi deftroefet vc ia Cir . priou 
Aprut. fol* ix7«f«qmi&Principes oou femper kadaoc 
'^^deflra^ones domorum diceremiquod prius cercioran- 
dus c0et Prorcx de valore domorum, & de cauiis qui- 
bus mouetuMd deftru^ionem eamm» & ita fuic refGri- 
pcom Gabera.PiD9aio.iltMHit.qui^r2ccend^b4c dcftruert 
dooittsferafcitoroiO delaoQe^stSabacutijs» & afiorooi 

A vttaCur.prt. Aprut.fol ^fy. f Nonfoliim proprias do-x 
mus iftorum liberas,fcd alteri quoque iiy pothecatas & 
venditasdcftruere pacerit HyppoL Bonac. \^bi\t qaxft. 
cri m.ia vcr.dcftri|^io domusiper ccx. io I. Seaatus»fi« ad 
ffrtlao» & quodjiMM^BAiita^^ l^-w pr|A. 

3 %rtm.q.9t;ftal.V;'{% qaoqii#doaninri ibtm 

"alijs, potcrtt demoUri* Philip. franc. in cap. feltcis de^ 
^poeit.in 6. Ant.de Nigris ind.capud tranun) nu.^j & an 
nocfitfimpltcitervcrum vidc Corfec.infing.^er. cdmu- 
sritas. Scd quaodo adeft iqitecefie fifci cautius crtCs^iwfar 
lere F!rmcipefli> ... * * ^ ^ 

» • 

t ^TpRIGESlMVM quartum.Domus ctiam receptaioi 
- X rum deflrui poflunt l.i.f.Domini C.dehisqui la 
^ tr.& de pa. tenen.& iura.firman. f. reccptacoribus iunc. 
' glol^ia ver.deftruatart & Prorex oiaodattit Gubcr. Pro* 
ttio.Apni.^ defiiai^ qaaodatn paloinbarrimexift&i 
propi Amatricem $ fi erai veramiqaod tbi feceptabon- 
% tor Akxandcr Saiiliam vaus c& exccccuatis 1 & foci]« f 

-rr-- 3» • «r \ r ' — Quq^ 
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• 

Quod iotellige duobas concurrendbuf fcieotia recepttft 
tiSf6< quod potueric prohibere, Sc ooo prohibuic glof. d. ' 
1« I .iF.de recept. Marfi. ia 1. 1 .$ prcterea ooaiero«i8.d€ 
qosftt ArOtio dUl.^f . Arct. io $.fia«Ioft.df iir*Mto* geo< 

5 VMMASiirM. 

% Suftf pr^diSii €Mfuknifii Trim§ifim 

l •TpRIG6SrMVM quiDtum.Dicoetiicn,qaod Pr«fi»' 
Jl Prouintise vigore iftius Poteftatis poflet etiam fil- 
uascedere9& aliouas domus» qo«&rfao ioipedireotca- . 
pturam iftoriionia: aliqui Comoiiflari} ita pradicauerfit 
OQotiforrao percoof.Bal.aji.vol.4.& perdecif.Capf.a7 
nu.7.qui voluntiquod tempore belli} &oece(fitatis pof* 

% fint deftrui «dificia, & caftra. f Sed quia hoc poteft eife r 
magni periudicij oon fiat incoofulto Proregei&pro de« 
ftn^i filuat crudelis voloic Prorex eflie «erciorotus vt a# 
Aproiol. 191* Sc pendet relati<K 

fFMMA^irM^ 

t OcclJintiiixiUisgsuililmnffriimi^^ 
I S^usU fii fr^fntiim . 

t nnRIGBSlMVM fextomiNonrolom fmpttoloceiiSi 

. X & concumelijs affici tam io perfopa,quim in bonii 
poflunt forafciti vc fupra explicatum fuit fed occidcntci 

faudebuQC quoque promifio praemioin ban. Reg.qoi» 
ufdam folemoiucibos,& requifitis obfeiuatis » coocen* 
Itis iti dbao A enumeratis fub PraKl.QuaDt.q. 3. quod f$ 
cere potuit Princepsexcaufapublicai&proconimoQt 
H tioauocs i^uaocur propoficis pecunijs ai 

1 ... 4 . «Wp4t 
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cxtirpatioBcm cxulum Birt.Bald.& cactcri In leg. i. pcr 
illiiQi tcx.Ctquando lic.fm.iud.fe vindic. Holt. & alij ia 
Cap. i . de confuet. cotes per lafan 1. fi plagij fF. de ver, 
obl5g.aecom.CrarJa^.homicidiam ver. pleruaquc.^ . 
% ctiam. t Pr«mium autcmcftfccandamid.baii.vcnditia, 
capicis forafciti capci,& etiam pecuniarium in aliquibM 
cafibus expreflis in d.ban.quos fubicere potius laborio- 
ium,quam vtile eflet.Poteft capiens indultari, inaliqui- 
busquoquc caiibuspotertt non vAum»fedpluresrcp$AQ 
min^re» & ioduluiitur vrta d. baof 

. S r M M 'J^ I V 

t Exi^Us nongwdent bemfimSlatutorum de iu. co 

I 'T^RIGESIMVM feptimumlicetbannitl, & cxulei 
£ priuenturbeneficioftatutorum vtnotatur in 1. 
Ci,dctered.inftit.iataotum, quodfi pcr ftatutum , vel 

. bannum dcbct dari praemiom indicanti malefafliorein , 
non habet locum d.praBmtQm fi foi;itt« rcuelauit focuim, 
Ang.in fi ex ftipulatione fi.^dilBcii. ^id^ AffM«, 
\a Conft.fi damna clandeftina num.s o.& l.^.i» fi?- ff*^^ 

^ condit.obtur.cau.f Tamcn vigore Re^.ban.delinquen 
tes,&cxulescapieatcsforafcitospoffunt indultari qui. 
bttfdam obfematii i qux cnumcrantur in j . qaagft. Pr«- 
dicamen. Quantita. bocdixit Follcr. iQdeclarattonibus 
tndultus. Card.Pacec.col.j. qui allegat alios&ratiotftl 

. quia bannum eft fundatum in iu. publ. Ancaran. m tap. 
caaonum ftatutade conft. col. 68. Bofl^. in tit. ban.quid 
amit.aam.7.vbi ponit iftam q. & illam declar^t pro qua 

Ikoittat etiam diOa (apaa JPrMUct^ualt i}u«ft-it a^*^^ 
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I npRIGESIMVM oAaanmliidulUQtiirdeliDqueiitet ^ 

X ob capttiraai forafciti,vt in prarccdenci (pcc. ctij 
a parte nonconcordata. f Etin praeiudicinm Baronum, 
a^VLod facere potuit Princeps per viam generalis difpofif- 
tioots iuftisexcattfis laf.in i.Barb.Pbil.ou, i^.Sc}Qt. ^« 
de offic. Pnet. Anto. de.Nigris i0d.i;ap, mifericordiaai 
oumefo8.Cara».inpragm.i.deexuKii«m« 17 Foller. * 
in d.deciar. & ifta videtur comm. opio. ex allega. per| 
Lancel.mtempioom.Iud. lib. i. cap. i.$.4.ver,ftatHic ^ 
comra ius ^ & ita feruatur de fadto latione fauoris pub. 
Aym.coof.5«Dum.4.coteftperFdy«tacap. i^ioficclQ . 
fiariim ou«a7«dc Cpoft» 

X Tramium banmrum comfttit etiam affieialihm Wt4^ " 
% Dc iun iommum mn €$n^wba$ « . 

I npRIGlSIMVM DoDum. Pracmium competit etiath 
X oflicialibus famuiis Curix etiam falariatis , & alijs . 

deftinatis ad capmram forafcitorum, vt dicitur in Regijs 
% baoois. t I)^iu'^*^Pm.eracfe<;us, qu^oeceflitateofficij ^ 

cogebantur id facere Mar/i^conf. ioiJia»44,Part de iind. ' 

veir.ftmiltaris oum j.BaLiii vtrums & ibi Bar» ff ad " 

iillen t^oller.de foriud.num.23* de com* Carau* iu pra^. 

4.dcexuhoum.ia. • ^ 
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l f^V ADRAGESIMVM potell cffcquod homi 
ctdiuinficpuiiitMle»& caineQ occidens forafcU 
tum gaudet proBinfo y oatn occidens banntcum io terrt- 

% torio r^lienonon euitat poenam homicidij- f Ec tamen 
meretur praBmiiim (lacutum , &c pollicicum in banno 
JBaldxoof. 4)4.voU(.Marfi.fingu.z94-conf.3 Z.& in leg. 
eiufdeoi craoslagM Aom. | • tt. de fic 4( aou i quia^j 
eftfiDgolare. 

t 7ote^atc0mpitit Pr^Jidiiiyfiicciffcribusif 
1 UmtH imr*€m*trMfiM sdfiteajfifii nmifiiti # 

i /'"^VADRAGESIMVM |»rtoittiaiCompetftPoceftai 
milicaris Prscfidi , & eius fuccefforibus , vt ia illis 

verbisPotcftati5(,^^«/<> ^^«^/'^/^/•//«^«''^ Gomrnatori) 

vcfiipra io praed.Ager.q«ixoaclu.i* Oe iur. com. noa^ 
% Crnncadfiicceffores Bar«in 1.3.$.f.c'irca fi.iT.de dam.in 

fcia.quod intellige, & decltra vc per Menoch.de arbie. 

lib. i.q.68.quia aoo eft opus iofifterefoper hoc cam ve« 

iaFo^ftatisiiacclara* 

> ** 

^VMMAXlVM. 

% "Potift ifta fotiftoM MegariJm et^ 9iet0t0ii ^ x 
% Hifftlaritir noufotift t 

% /^VADRAdBSIMVM fccundum.Poffunt Pr«fidc§ 
\} Poteftatem iftam dekgarc ia cafn ncccfiitatis 
vt in 1« f .fff de Qffic»ein^& ibi omnes DoA. 8c 
ex confuctudine iftiustribun2tHsChfa11.ioriCta.no. io.iQ 

^•iimiSf & viruaaoue Qafum finpra la ^a. ciufdem Pra4« 



il*. 



% Agere.f ReguUritcr ver6 aon poffentcum fitclc^lai^ 
duftria perronarum didtorum PrxfidttmGMiiucaBi^^^. 
Jium.4.dc f .ikia vot,3.Qunfi. 37*fumCKemperiBe al« 
leg.io d.q*i.vbi etiam pmbtutqaod noa poteft ddega 
fi Aifi Reg.Aitditoftbas, & idco vide ibi. 

% modisdic*tm> Ubmim mtiifhm nmiffiui > 

j eoteaM liM arbitr^ non txttnditur admmia, 

« /^VADRAGESIMVM tertium,IflaPoteftasficiui. 
\J litcr intellrgaturconcedit libctam ari>itriom Pr« 
fidibuB contra fonircitos viMiiiiiiiai ili^Bf«ii,ftbftan. a. 

probator Isoc pIttribu$rtltionibu$. t.Potcftas permit 
tit poffe procCdidc fa^o ibi. Etvedendo cVtlprocedre , 
f^cSc infra probabimus & qui dc fa^lo potcft procede- 
re liberum habet arbitriutD MeaoC.de Arbitr.lib»i.q.i 91 
in fi,& q.7.nu.cJ9. vbi allegat Cote$.».ex quo ppteft Pm 
Ks proccdcrc de£iAo lubebitmaoamtegiam Bart. m 
tndl.adreprii,ver.vtdebitttrcirca fi. Cotes pcr Blaoc. ia 
craA.de comprom. q. 1 . nu.24.verf. de fa<ao,& manus re 
gra imporcac liberum arbitriuml.z. ibiomoiaquaeau* 

i nu Regis gubernabaatur ittoa.glo.io VMmaoa^» ct- 
ponit arbitcio &de orig.ttiiv Doft. omoet& pr«fertiai 
ftaiieptor meos Camilltts nautiasfi: de vcrb. oblig. iii 
riil>,3 .ficuri A libero arbitrio non appellatur Fely n. in c. 
fuperbis aa.S.excra dcaccuf.licetregularitcrab alio at 
bitrio appelietur FeKdicit ibi in ntt.7.& limit.7.modl$: 
rca quoq:negat appellationg Potcftatiidtifllllioadei^ 
au fufpcnfiuuper illa vtthz^friwriimmmtbiptraualfiuB 
4/M^i;^tti/ii^e5&r.)4,C6a5:««o llttaa»militari$ reliuquic 

ius.cni coceditur laf. in 5 in 
oon»fidei niu 45.mft.de afti.Bawn I.pndEwti 6. 96 auti 



I 
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iC;dehi5,qutad EccLconf. 5. quihabet poteftatfin rno^ 
«^eordi bellum prout eit Przfes contra forafcitos Hberutu 
JMibet arbuhuoi per ^iqoz (ingularicer voluic B^U tfiL^ 
A»if»| i;.|iar.5 .pef £ot)iin»pofftiD etiam ali|s aiodts pro 
bare tftttd fpecttlesftd^iiiiicx fofrafcripttsciarius appa*^ 
rcbit, ortittOk Et nota qiiod plenum arbitrium dicitur 
m\x\th m6dis de quib.per B#ild in d.conf & libenim dici 
tur tribus mociis,Quando potcft praeferri iniqiium sequo 
Quando nuilo cogeote imperio ficyfed fola voluotate^ 
& qiiai)4oi^t»M»riitiltf^ }l. :9c folemoitatum 000 eft fab* 
liiflirufn:ndiiit ftald.inl.l^fflde teft.mtlJQ L fi quis 
ior.Cde tranf.& in l.fi in lcge ff. loc. Poteftas vero vlti. 
Dium arbirrium liberum dat Bald.in loc.prcalig Bart. io 
. leg.fideicomnuflaj^.fi fitfF. deleg. j. Quodliberumar- 
jbtcaaai(icetlL noafitfub^i^um I tamea ooa potertc 

rtoliereiaitt tedere tm tectii iiec aliod £acere:quod tic c6- 
.tta arquttatem natttralem ftaldim dJ.i^drcafia.Bartiil 
l.filiusfamilias fF. de don.laf.in 1. iS fic legatum ih fin.de 
leg.i fie comitiuni Mcnoch.dcarbitr lib.i.q 65.num.5. 

:& ratio eft naturahs quia quod cibi oon vis aiteri &:c. I6c 
ideo de delt Ais craoiaAiSiieo priBfcripttl 000 poffecco» 

igvoicefe qoia effet tolleie ios qoa^ttim parti quod ooa 
poteft Bar.in trac.adrepri. veilvidebitUrctrcafi-Ame» 
de findicat. num. 1 ^d.cUm feqU.Menoch.de arbur.lib. i . 

. quaeft 49. Vide Hipp.de Marfi. in trada. de banni.ver. 

rcommiffarto Ottm*^ (.^^. Nec Vfgote iftius arbitrij pote* 

itritfacerequodOoOcoButoitboais moribus, Lud. ad 

. Qoid.de ipiaaa.tatra^.deilidit.& tort.qucft^ fed qutd 
fi numero97. &rcgularitet' iftud arbitrinm Mn tollit 
foiciijhitatcs iuris ge^otiom VdacefcripfimusiaPidedic* 

:Iubftaa.qiUjsft.}4 ' 

\ i Y M M ^ k i V 

t 1£>nlamkm 7r¥tfidit ttiam i$ii^a ilan ium eft. 
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t /*\VApRAGESlMVM quartum iftudliberutnarbt- 
\^ trium importat vt dcclarationi ipfius Praefidis 
^^>^ fiixc iuftxjfiue iaiufiattfiue dign^tjtte io^igflur 
fia(ulttm Ht dttaunodo dolus malus abfit ,* feciis 6 lUMuy 

. httberet liberQm arbitnQiD|£ed tliad a^ttrmmfiin plext 
Blreriii tra&4i.ad reprit ven videbitar ,& in Ieg.fi Gc vbt 
omnes fF.de lcg.r.laf,in$.in bonefideinu 14. dea£l.& 
ideo reicere poterit appellationes forafcitorum Amed* 

de find.num.i47»MooceUiipriX.arbitr*iii|.&;vJt«pifc 
7*pftr*aQm«48* . ^ . • « 

. • . . . 

t Non tendtur ad exaHof^ diltgimiatm » 

t /^VadrAGESIMVM qttintlimetqoofr^fcili** 
^ Itberum arbitriiim iida isrit in colpa fi 00 
idhibebit illam diligentiam quam adhiberet diligent 
paterfamilias :adquam exadlam diligentiam non te^ 
netur vigore liberi arbitrij glof.& ^art. io h i. ff. de foh 
Parisdefiod*io ver.Arbitrium cap.i,nttflllero ij^feCut 
fi arbitrtum nonjtflet le||.&€oaftaoce^»aattto folift^ ^ 

ttatrinuiedcfcdoqttodiiimateria tam gramnon excu- 
larctur» . ^5 

* 

t ' ^sgMCurm baiitimri/diaimm^mitv > 
h CMagna£Mria mnf9t0 facere fr^uifiones fro firafcitii. 
» ■ ' '■ ' .» 

t /^VADRAGESIMVM fettum,QuammsMag:Cufj - 
^oto Regoofttodataai hjjbeat iurifdidlioiiehi 
cootra ombes 1 & 10 fipecie habearcfttbihmii^ 
HesBarOoesiquornmappellationeeicommuni vfolo- 
. quendi Vcniuat Principcs • Doces , Marchiones, & Co 

I» 4 ir.icet 
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■ 

fn tes vt in r!t.6«.& ibi Carau.nutn.i ^& itf.St to c6di 
iiirifdiftioocmordinariamhabet vtdixit idemCara. ia 
tit,t jo.nu.7.in tantum gudd quotidic facic prouifioncs 
foperfeflbrialeSi&inhtbitoriahsordinariislocoruni t & 
Regijs Atiflitotiis primisi&fieciiiMlts Caofis llaron& feoft 
per faluts vc in prag.x»vbf dedelicqttts c6.pot.& eapiiC 
domiDa,& fons aliarfi Curiarti dicitur Cauen. in rit. uot 
.iiirit,ji.Tamen pro forafcitis non poteft aliquam proui 
AmemtBecitttubitioncmfacere, nec illistenetur obcdi 
rePrcfes vt» illts verbis />otcftatis(vr (^nfiwwo ckipe^ 
qual/iuogltaproutfiw$9^ ^c.) & idco ilHs coorueutaitti 
refpondere aoo admiflk quia procedicttnd ModanL^ 
belU. 



• ■ 



% y igore iftiui 



ft 

j VADR AGEStMVM fepttmtJm licet refcrt- 
. VJ Ptuiii Modpis Cttft cleiifoli iuaitiam f ctat ini. 
^ portct poteftatcm cognofceodi j Sc decideodt 
caufas vt dixic Gem.in cap» ^uoniam de immoo. Ecc» 
ltb.6.FcIyn.in cap.i.nu. j !• vcr. & fi dicatur de confttt. 

» & Arn,com.8i. t Tamco potcftas miUtaris mandat 
qodd vigbre iftios refcripci Magna Curia oon poffit pro* 
fdeaoes cxpedfre, oec qodd Uli» teoeacor obedire Tm^ 
fes , nifi in cafu quo fbertot fiiwitse propria ostoo Tro* 
regts,vt in illis verbi$rer ca/o cbe la dettmgrim C%f^) 



Modombelii* 



• 
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t BtuUiHM p^Jfmni appellarff 
% Dmntur dm •nmidia BMutibm # 

t /^VADRAGBSIMVM oOaunm fcfluitur f 1 pitet* 
dcntibus quod tfticxulcsnon poflUnc ippelhlff^ 

ijuodclariuj probat vltimum bannuai ibi,omni peDltlil' 
^ quacunque appe.latiooc rcmotajvt in Cur pn. Apru. 
* fol.u7.h0c tencc Ifer.ib cic.de pac^tcaJf.publici litro 
mt% t%ti% de ffih w%htre.hum . d. circt mediumt & cft 
com.opiDkde quateftttur Boer,dec.i84«nu.;f t quodde 
cUra vt pcrMeooc.dearbit.lib.f.q.yo^S^rttionefauorit 
publici potuit Princeps tollere iflam appcllationcm Af- 
%j flijiipA»lud.Conft.Reg. q.io.f Duorcmedia dantnrin'» 
. quifitniVcettiteatpr«cipicofas Comoniflariorua^ fcnteii 
tte%&eltt€tttiooeSkPrimum implorenc pcr vian^ fuppit 
cationisf & recnrfus officium jProregis . aui cottfidcrtt^ 
. «quitate dcbct annuere talt pctitionijvt dixit Rom.cot 
3^5 .num. 1 4 Coces per Marfi.de ban. ver.nullitas nu. 1} * 
&icapiurics fuit obiemptum mc cxiftente Commiflarto 
& Rcgioconfultore maximc a Baldaxnre CornacchiaLij 
de CittiteUa,<k ali]S.Secttndum diciot de nttllicate, Mltt 
claufula appel!atione remot« non tollit beneficinm dl*^ 
cendi deiiuiiitate, vc per |uulta tenec Marfi. debaHnit 
Verf.auilitas flttm.p» 

t ^agna Curia Vicaris n§n fQUfl bannku^ fif f 
dim tx^raiert d bsnn^k 

t I^VAD&AOBSIMVM Ookium Magn^ Curia Vici» 
. kJ rte MA foittm BOA pottft hism pioiiifioM» pc* 

ftttt^ 
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1 7^ loannes Orandit 

forafcids carceratis penes Praeffdem , fed abfque Wcttii 
tia fpcciali Principis non pocerit bannitum per eum ex- 
trahere i banno,& fi fecerit erit irricum ^: inane Aflfti<5i:# 
in conft.cordi nohtf iiitin.^. dicic extare Capttuluai 
Regoi Caroli 1* 

S V M M A R l V 

* 

% P9ttfi finikafi pkmd$ Vrindpi flatitk 

m * 

* - • 

\J iftiusPoteftatisnonteneturpraelcs reddere ra- 
tionem,nec ftare findicatui , quia fuo arbicrid 
teli^a funt Marfiao l.quxfttoois modum oum.^f . ff. de 
qttaift.Cafla*ift confuec.Bilrjg.rub.t.$. ^ in tex.allarbicra 
ge 0009*3 f * Aret.io iT.pneterea oom- s .de aftcuHi ^Wtgk 
per Mootel.iiii prat*8rcHtr»par.f .ot1m.29.quod iiitellige 
tiifi fuerit in doIo,vel in lata culpatni tunc tenecur|&: ab 
eo appeilari poteft ratione exceffus Amed.de (ind.num* 
147. lofin. Alex.coof.47« oum.8.1ib.KBarc.adrephm^ 
v^rf.videbicur oom.^.Paris de find. verf* arbicrrum cap. 
t.ottm. i6.Bart;io LfiqDapMiaiofio.ctiflDalleg.ibiiii^ 
apoit.fF.de ver.fig.& 129 .cafus io quibus prsefomitor dd 

X lus ponit Luc.de Pen.in l.i.C.de agri.'& cenf. lib. 1 1, f 
ht hifcetemporibus Principes funcfaciles ad findicao- 
dum huiufOaodi officiales:quod facere poifunc quaodo* 
cuiiqoe tpfis placet.Bald*iii Lobfetiiare ^.proficifci fF.de 

. offic prttcooA & forfao tiCMi eftt pooere et io CtelttiH 
dicerciqudd ijdem findicatoressqui per Proregerti defti 
tiantur contra iftos Prac(ides,finito officio po0ent etiam 
ipfos findicare de commilfis , & omiflis vigore Potefta* 
tis militaris , quam habeot Vti Pr«fides $ Sc fub oomioe 
digoitatist fed 1106 pro ouoc-noofi^itiOyqttiaomoes (fa^ 
dicatofct qiMrelts refpidentes poteftat^ jftiin remiu 

tttot 



■ 



I 
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tunt ad Pforegem , Sc ideo curcnt vti legibus prout d(?- 
bent,quia fic prcccdendo melforem vitam faciiuic^qtti 
Patres PrxdicacoreSiVeUli) retfgiofi Hoftien jn protan 
.hxfumtDx in 4 coKc^ueaiy de «ims refercMarfi.de bM 
^ Miit.ver.Iudex iofio.Ar Iiioo.tnc.qtia1itcr, & quando d6 
accof.cnm cacteris alieg.per Marli^dc bannit.verf. ludi- 
ce num.i46.dixerunt quod nec redirguipoteritiqwiL^ 

fuQarbicnoomaiarcliiUfuitt. . * • 

: .... 

X Prafnpotefliufa tranfgredL 

I VINQV A GES I M V M primiim Vigdie &iilitaril 
Poieftatis poteft PraefeSiura tfanfgFecB Contra ^ 
^ forafcitos Intmcin cap. t:Ai tdnft. qucm oimes 
fcquunturvtdicit Mar/i in trad.Binnit.vcr.atrocioribu^ 
num,;; B:Kl.in I.cbferuarc J-prcficifci qu«/t. ii.deof<« 
fic.prcconf.Affljdl decif. j^i.liujtnejro id, Grain.decMl 
36.num.i.qui allegat alios 6c io niimeiro i%. dicit, quod 
m ifto Regno Proreges fenaper leitftehiotiD Ifta poflef- 
llooe , Cotes per Caffa in confuet. Burgun. rubr. i . $ f i 
in text.aiUrbitrage num.^.eciam fi iuraucrint feruarc fli 
ruta Parisde fynd.vcrf. ktro cap. i. num. $*&ftdices^ 
5[u6d ifta tr, nfgreffio eftpermiffa de iUr, com. pettext4 
jn l.aut facfta ^.fio.ff.de pQeo.& I-quid ergo j. pcena gra* 
uiorff;dehisqutm)ta}nfe.f€Olicfert in cbnftitu.ad rc* 
prfmen.verflmultorua!5refponde. qnr»d de iur. com. po- 
terant iuratranfgredi , !iquidato maltficioinpGenis im- 
ponendis vt puta fi deiinqueos erat Furcis furpendenduS 
;. per Cmitatem trahi potcrat tuc de I*en.iol. i.hUftiiitt* 
C.de defertJibaa.vdb«ifiru^^^^^^ Ifi l fcitrtduiii 
«.arbit.fur4:efa.qoam fihgUlai-iefii dixit kom.ih I i tirta 
finX.qui teft.fac.poffMatfi.dt i)4liiiit»Vfetf.airtci6r ibtil 
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num. 14. Sed vjgorc iflius potcftatis poiruntetlimlttBl 
traofgredi circamodum liquidandimaleficium io pro- 
xedendo ex abrupto, & hoc fentit Toteftas in iilis ver - 
bis ( Nntfoh fer h imfofitwmiilk^ine^^aptf ia form^ 
dilfr§ciJire t^c. ) tQOUitttiiiqiidd (j^ialitif cpnAftit 

auoad procedendum , non autem qoMd condemban* 
um Cataldirdc findica. num, 54. & ^7« Amcd. in cod. 
tra^.num.i4i.Anto.deNigris incap.iuris ccnfura nu. 
tf.&ideoflpnpoterucoDdeiimare abfoluendumi nec 
ci fela fiuna» 8c tndtcf)s reooi p^tntre » vt dicit Anto jda 
Nigris in d.c.&:CataMt Bttni.5^.& iftain declaratioaefla 
X ponit Romaxonf.x48,f Et adaerte:quiaiftatranfgrefSi» 
iurium eft permiffa matoribus magiftracibus5noo auteoa 
minoribus,& poieftatibirs terrarum,vt fingulariter dixtc 
Marfi.ifl praxtcriau^.diligecter oum.i;^ laf.in^.ex ma 
leficijs fittm. i$.de aaio.MarfiKde baQnit.mf. aorocio* 
ribttSt&ei alijsallegiper Rolan»iyatt4n«oa£ro» anoB» 
i{.ltb.i.ifta yidetur efle commu«opia» 

SVMMAKIVM. 

t Vrdfi$dihi$iffifiMmttt 

% SimiriiMi lamdsim cmm im^mimta. 

X /^VINQVAGESIMVM fecundum, Sequitur»qu*d 
VZ fraBfes feuerus effe debetcootraiftos exulest& vl 
timum baoQum dictt rigorcsd proccdcadum ef 
fe>& pleod probat Lncde pea.in l.}.C»de htr.qns publi* 
cona.Kb. io*Caira.ia toeo prcalleg.oom«a.& Aitres dixt 
runc iftos nulla mifericordia dignos effC} imd mifericor* 
dia cum eis vti iniuftttia effe dicitur cap. eft iniufta cum 
^lof.a^ .q.f . & fcuerus Judex integer dicitur vt per Luc. 
dc pen.in dJ.t. & oon iioitti^eft vtilisfeucriusifiat fcd 









L _ 
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tur rex,Rex,&r grcx vt dicebat Cardi. AEgidius Scdis A- 
poftolicc Legatui.ItS propccr leiuc£ Rex cdc^dicuryks t 
aefpiciturt& grex ioficitur/ed propcer feuerita^ltex bo 
iioratQr»leifaInacor0cgrex fentatnry&iaftfidlvtqtiosti 
fKor Dei i peccato non reuocat ftlcim coer ceac fecurt 
tas c.cum iu cun<ftis extra.de ele^io. Nec crudeluaseft 
perdere talcs bomines faciaorofos cnon eft crudelis 15« 
q. ^ .c.iege eum requeo«a3,q.8.Gap«ipfa pieta^f fecoaduna. 
Tttllturm a.recho.eft per ^uamiooiciariapoteftastVeliriai:^ 
% diftat f n alidoem ikftri^af enicetanf 8ed com tempe 
ramento vtl debet Pratres feuer^tate.cap.noo fruftra.£3 
q.f .quia Dei non poccric euitare fagictas^i & vulncra c« 
acculatio i.q.rA fatpius vidccurtquod crudeles, dc faa«' 
guioct homincs mala morce moriuocor» 8c tmui tempo > 
fepofndent terram,feoteotia Dci vtiUcitFerrer.deaa. 
ciqoi«inftatt.tit.detoft«&iaiaft.beU.noti8f .vbi pooit exi 
tom nonouttorom iflorum crudeliumi& propcer crudeli 
tac6 poffcnr etiam rcmoueri ab ofiiJ.i.Cde.offi,pr«f2c, 
profcc. vr. laf.in 1. aperciflimf . C. de iud. 8c tandem ntt 
cft in viu deceriusiquam vci oimia crudelitate: qoae ho^ 
fliines reddk fimiles fcriaf vt diiit Idcm Fejfretttc de h4 
potten*cier«tadifcri.forttt.iia^ 34» 

t Jtmptiffii ffocedl «MfOf Jmdii$rii ^ 

I Amaw ^mcinfiiitmfTliiim. , 

l /^VINQVAGESIMVM terttum. Poteft Trafcs pro 
' cedere abfque voco Audicoris,feu alterius concra 

^ forafcitos vigore tfiios Potcftatis vt Miifmf^im 
erf niCijfAm,)ii Itcet hoc ettam fit dc iancomm. qoia^ 
confflmmaoneftncccffitatb , fed vtiliratis l.coniilium 

idcl^e£.iu«cunalk|.pec^^ vt)iir,lUi.q.23«<i^ 

iuprc 
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fuper boc formauit qua&ft. Scata jn fuo tracl. de eonfx.fa 
' jjit^uAxh. u capu lo. qoiajrgaic aul partes ref ereos Oo^o« . 
resirtriidiiue opia, ic xmStim VoncliidiCiqaod ule conit 
$901 noiieftii^cefliii^ittfni fcd vttle. Buo aiiaconAUafe- 
perio tniure Cooiilium necefTicatisjde quo in c.Matthe* 
io fia.dc fimo.cum glof.& perfc 6tionis,de quo in glo, 
incap.adauresdeatta. &qualic. quaeexemplificat irLj 
cap.Euaagelii.vfs perfe^lus efle veodcomaia , qu9 ha- 
bes ikAz panperibus : & de omnibas iftis confiliis loqat* 
fur Fely n. in cap. i . de Conft. tamen qutcquid iit de tor« . 
com. PraBfidi datt funt Auditores, cui affiftere dcbent,& 
omnia cum voto eorum agcre vt in pragm.y.de offic.fa- 
cri Rcg.Conc.&in pragm 8.de offic. iult. 6: an adl^fine 
coniilio iftorum fint nullavidefiarto. deCapua tn£ng« 
i}r. Sed hodte Prsfes eft neceiEtatus v&t voto in^ 
Ipbteftate milturi vel Attditoris , vel alterius » quia 
fc Prorcx mandauit per litcras tlegias 25. Nouem» 
bris.158j.vt in cur.pri.Aprut.fol.iot.& cum confilium • 
ifludfic necefncatisnoA poteft omitti Moncel. in prax« 
arbitr.in^ ltt.num.7.cumfequen.Sca1a.tncerminis in^ 
ttra^decon£(apien^ltb« t.cap.i8.f Bt licet ele^io con 
fultoris reltDquatur arbitrio Pr«ridts , tameu ex quo io» . 
quitur per verbum videbitur quod arbitrium boni viri de 
notac Bar.in tradl.ad reprimen.verf.videbicur Ang. cof. 
291. ia failo prxfupponicur Rom» conC $8* fi volumus% 
& Det., in l.fi pafceiida Cde pac. tenetor.eligere potius 
Aoditorem , quam alium 1 quia ita faceiec bonus vir & 
ita ff cit Offnceps nominando prius ipfum , caoto ma*- 
gis ) quia de ipfo multum cofidit lex vt latius fupra q. 3 . 
j Pr^dtAgerc.tEtProrexrefcripfitComiti Vxenti|Vcpro * 
CoofuL vteretor meo coofiliodurante findtcacu^donea 
Mo aderant querete criminalesi & fic obferuaui innttis 
«mnlis; vt in cur.pr. Aprut. foU 117. d^ftattm fintta coa« 
(uiu fiU m4tu$ id Ai^4ieuiucp Tcrrac Bari • 
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1 ^Anteneatur ftqui confilium confulttkW^ • 
% ' An confultQfbabeat iurjfd^Sionem , 

3 «;9f at$riam c^nfiUaritir^m rfmi/fini « 

j X^VINQVaGESIMVM quartum, Scqultur cx prae^ 
. didtis aliud fpec.quod ex quo Princeps mandat; 

Prxfidibus vti voto Auditoris, quod tencotur 
fcqui a>ofilittin ipforumsfecus vero fi ooo maodauenc» 
quui Don t^nercptur ftarecoofilijs eU dacis Bart* to U fi 
cotmeiieric oa.4.ffUle re iodJaBOCto cap.fi pro debilt* 

2 tacedcoffi.dclcg.plene perScatam in d.tra^.c». f £c 
licecoecenficentur Praefides vticonfilijs Auditorumnon 
proptcrhoc ipfihabebunt militarcm iurifdiAioncm ]• 
confiliarios Ctfie a0efib.tuo^gioC riibn de offic« afleflT. 
jed foitoi fupcr coocloia canlkcoofillumtraduoti^ io? 
ris coofiliom habeot Cumao. conf. 1 4 ^ & ideo oec ter» 
minos ftatuere,ncc tcftium depofitiones publicarct nec 
aliud decretum proprio nominc faccre poflunt, vt dicic 
idem Cuman.cum alijs allega,pcr ScaKin eo.iib.cap. 17. 
Qood fcroatouoc luftifiBmus Carolus Gambacort. qui 

iolet dicere <}ao4 pio ftulcis habeodi fuot > 9c Poteftato 
priuaodi , qut 000 vtuotor coofiHjs fiionun fapicotum r 
&fuitdi£lum Ifer. io vfi feu. cit. hic finftor lcx deinde 
&c.col. 4. nam pro vcricate confilium datum efl >cui 
fauec Dcus cap.deoique 7*<iu«ft*i.& (pernentibas coufi 
|ia multa mala cootioguoc de qutbus per Ferrct. de an« 
I ttq.tQftaa tit«i«oum,3o«cum fequemf Et materiam tfto 
rum Coofiliariorum fcu (apicotum ponic Scala io d.trac. 
vbi facit quatuor librQs Cpai^ia|>ieii«S|>cCtdcxequiii(, 
«Qofi.per (ocumf " ' r 
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\J pcmtiaii pofc piocedi faftti t— ui fcpfci» 

htMdtt^iihtmfmt impedmemf , er"« ) eigo qaod 
000 procedatur vta iar ist ergo via facii 1. Sc 6 Sot § fed 



boc cfloi^ac probicnnqoia iili faot hofies poUici9& dt£» 
fidacf abtfta fegecmm qoof de £iAo p^ocedi poteft 
MarfiJo cnA.baaoit.'ooai. t. ver. s« ocfocioribos & b<p 

tniifopra qiueft. f . Prsdfubft. qmz qui poteft procedeio 
U)aou miliuri dc tadlo proccdcrc poterit l. qji rcftitue^ 
re tbt nriaaa mitiuri iuoc.glof S. de rei vcnd. vbi Albe^ 

a Bald.4c ca^eri. f Et bcet iftod vetbom de £Ula phvA^ 
l^fficet^de qoiboi per Bartio traA. ad re^oiea. w« 
irfdebf tor fo fio JHaocj o traA^le cofBprooifs» ver» de^ 
fa^o au111.14 Caooat.iDcleru.r2pe de ver. figo. uaaeo 
rete^is omDibuSiduo uotuor) fubijciaDo : quae elucidant 
PoteltAtcao , 6c ruper ▼oocyioqtte iiloruoQ faciaai vauni 
fpcc.di Afo eoim de fa t oiportatiqooad rcm a^uiet» 

' qoodpolBtprocodiabiqoecaoCoco|(oitioof »& loano 
' Kcgia n oooc dicafl[i.P»fes com poffit p ioc edero de fia 
&o maoum Regtam habebic cootra forafcitos.Bar.BlSc* 
Ol Caooni.citati io fpecio, Par.de (ind.vcr. latro cap. i« 

I tQu; maoiis &egia regulaAtor omoiapotcft U.io prio. 
ff.de orig. tor. 8c prfsnotia t tcpecieotia oaanus Regiai . 
coofiftit io molttsyquontoi ar^eoooierac Laoc totemp* 

Q(P»luiUb.i«€ajpitirf4«pc^ oiulu ca^iu podcm receo^ 

_ ^^^^^ 
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ff jo.eafusiqtii pooaotiaipoceottamtaiosiiiuus KcgiM 
^ Priocipis,fed eos videre poceris io eoueoip. fob* 
l>ertocofiifub.$.4.cit.definpoteQ.Imper. cum pioribus 

4 fequen.f £c vigore iitius claufular potefi rumoiand pro* 
ccdi,quod clariusdixic Trorex in vltimis crdmanonu- 
busdacis Comiti Vxenti vti i cur.pn Apr.fol.117.cir- 
ca prtocipium probatur ibt(fmpie cau/^ imptdhnento aSs 
frt/la^fy bmns tjfiditimii^c.) 6c iicet tfta claufuli plu- 
ra iigntficet de quibus perCanootftas 1 0 clem. f«pe de 
verb.fign.Bar. -^d rep; imco. ver. fummiinc cum aiijs al« 
lcg.pcr Celf Vgo in trac.clau fub tit.d'; ciau ref.r.p. ia 
clauf.fummarii cum fequent.Maran.in fpec. diil. 9. ta« 
sneo qupad propofitum ooArum attioec duo operacor* 
Prim ikm qood poteft cootra forafcitos abreoiari dilatio 
* Bar.io eo.loc.ott.3XaooOf.io d.ciem.faepe Vgo iii d. lOm, 
cIau.7.hioc fumpta eft pradica Comiflaf iorum q<ji danc 
dilattones ad boras quod ounquam laudauiinam dilatfio 
jioo debec cfle adeo breuis » vt tollac defenfiones vt di« 

. cit Apofti).ad Bar.eo.tn loco iolic.b.& ideo dixit Ame» 
^ fi11aa111.144.poft Cyoum in prosem £$«itaque quod 
Tigore arbitnj ooo poteftludeslo voadieexpcdire to« 
Cum proceflum: hoc idem.tenent mulci relati per Apoft 
ad Fely.in c.fuper his nu.8. dc accuf quod intelligas pro 
^edcrequandotudexiotambreuitempore non poceft 
effeioftni&uSiVt per multa declaraoic Meoocdearbicr» 
Hbi 1.^.41. 00. 9» & io ifta ^eoiatione cermioi coofiftte 
iliaaliquaiiscaofarcognitiodequa didlum eft fupraia 
ai.fpec.Sccundum operatur d.clauf. fummarie vc pof- 
iinc omnes exctptiones requirentes akiorem ,mdagin6 
referuari ad merica caufas fiue fa^ Hnt^ fti(e iuris tocrico 
ct Capi.dectfao.oo.i9«Bar»&ca(ceri io 1- oami & poftea 
ftdo mreturao.nMiceria eft io K^^. condemnatum S. de 
reiod.Affl.decif. 1 i.ix 63 .glo.in confl.legitime 6c non ce 
nctar pronuntiare Tiaifcsiuper huiufmodi exceptioni* 
bH$ 4 oec {Kr pj:oc ei^um . ad vlccriora ceofeiur pronuo» 

M ' uaffe^ 
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jjt loMueiGrdndiibi . 

liafife , nift pireibus aadttii Yjiflec fuper exccpcioii.fbiig 
. ple&i cogoituoi Iar.tnf.(«Mtt,4tf.£fiqttistatttVQCa» 
AreccoDC io7*col l».Roin.coQLi4t«coi.»« CpncarwtA-i 
repetLfi moiiieactmfe.CildeaM90ieo.pofl; fucnc ap* 

J r AT il^ ^ i r 

\ I^VINQVAGESIMVM fcitrnn, Pmfcsvigo- 
Poceftatis pocerit proccdere abfqoe caaik co 
gnitfooe Bar.in cooC incip. punAosperL 
iAuafttftium flfldelit$jqtttiioc*iofiiii.Felyo.tDCtp. laiti» 
kS«de coiift.|occt.reoii€Oiiflf%i«iraiB.4. ver. poftremo 
fib.j.cum caetcrir atlcg. io Apoftil.tbidcm fed pradidU 
cootrarianiur hisfupraracYtatis fub Pradic. fubft j. 
vbi probauioaufi com.opio cflciquod libcrum arbitrium 
BciaioUiecattfaSct^otcionemt qutteft folemoicia ior« 
gencqi^ oaitcci ooa pocellf & ideo Do^ laboi aat pro 
% coocordia iftaram opta. f Meaoch. de arbicr.qofeft. 1 9. 
fiu.i.&: 10. difttoguiti quod autarbicrium cft rcgulacum 
ordioatuiOiauc liberumi& tbfolotum.Primo cafu re- 
qniritur caufae cogntuo % & itt proccdaot tUegtu io d« 
Pf fed5jIobit,& efi com.opin.Amed.de iiod.ntim»i45*Se- 
caado vcractfo eft poeoitoa fttbltu d. ctaffe cogoicto ft 
ictprocedac Conf. Barc. & tliorum qoosrcferc Meooc, 
idem in d. num. lo. verom ifta diftindlio miht oon pla- 
icet:quiafieft vcrt com.coocl.quodcauf^cogoitiofitdf 
«itti^g^aUibenim arbttrium etm collere 000 ppterit»qoit 
*|MC Imperttor bofliec tolicrcivc per Ctpicdecif.^y. na. 
3 5*&diAamf«efiipftiac|c.q,»CQte$ tllegttJLtacdl. ia 
Cemp.omaJud.lio.t.cap.l.$.3.cic.coDCrt^siur.^gcnc^ 

vbierutrc id^o pltcuit mik ieifif cr opuiiF.etr . bc nia* 



telld. cooclul^ 3 1 •mmi. x . <|M vidtMr itfider^ Mf • 
Boch.tA Itcoalleg. & eft » quod caote cc^ltio fcnipii*' 

lofa tonicurper Itberum arbicriuai I fed ali(]ualis caufc 
cognitio oecelTana eft> comprobo iftam opin. quia licec 
Princeps noo po(Iit flatuere contra eatquas fuoc iu.genr; 
taiDeo tx oaturali caufa poteft ca diftiogiiere) toterpre* 

fan»&tD paftetolIerereaio^^n^^tA^^P^^^-^^ly"* 
cap. qu« uSrBcdefiaruai 0009. 66. verf. fe d btc eft bcii# 

aduerrendum de cooft. cacteros ancgat idem Laocilloe 

in loco alifg.^ 4.ttc.ftatuit coDtraiusoatur.& io quibus 

confifiac iftaaliqualis cauEBCogoitio oon poteft dari cer 

ta do^riDa.red ex lofrafcriptisfpecialibusclare apparp 

bttot.exeiQpla , & id fatoricaum vide MarCi de bamiiu 

vcrCfeoteotia/ ^onm.^a. 

S V M M A K t V M. 



t C^ntf^ iihi exuUi f^na tjl nni^ki^mda § 

X VINQVaGBSIMVM feptimum:N0B folom fum 
marid proc^i poceft;fed poft proceftum pc&oa 
eft acceleraoda cootra iftos forafcicoSi vt la^ 
Poteftate ibi(/i0/ cau/ar imfiummp^ aUqoaodo dilt 
tiooe peodeote ad fedaodooEi amuiltom poblicom Bai; 

. ' de l!oaver.Utro cap. 1 .oom. f A 6.(k iileo malefiidaot 
ludicessqui gratificaiicesdifieruDcexecutiooem poeosei 
vc crimiDod gractam habcre poffioc Clar to prax. crim« 
q 97 jo iio.& dixit Luc.de peoUil Ljf X^de Locr. aduoc* 

* lib.iatqoodfiaiifuperioremcitfQs peroeoerit culpa de« 
toqueottomiqoam viodi^ boc ipfo praifiimicoroeglW 
geotia ratlo eft| quia atrocitai crimiois importat vt fta« 
tim reus pofSciurca fufpendii Marfi.de baoQttver. expa 
ttacur numero 4t*& ifta accelcracio aliquaodo iubecurt 

ali<}iiaodo pcriuadciuri& aMcjuaotto prohibeuii« decU* 

M a ni 



tto Imnnes Grandis l 

^lJScA^pH^m 1,5 .numero. 1 4 .C. de ir f tar: Itb. 
pcf pr«dtfta dtii io Rcg Aud. A rru.quod Doctor Q^a- 
tranus de Quatm*is Comaii^^ in caaU > vc fedare: ra* 
nuiftuai pob'iCum ortuni in cem FoBCiciiioninii ob ho* 
mtcidiuni cmnmsfliiiii io perfoDam BarottrSfd. Terrae.be 
fid procelHt adtorconimcaiardani.oam f:cec noo habe- 
rec poic tatem , cx qtroeratvaldepericuiofufndifferre 
pnc"2^ , nonfacere alfquam d-monftrartonetn licice 
pocerat ooD caotur* to^qiiej:^, Ted alia pcrna quoqu ? pa- 
Bfre reos cooftfto fibt de veritare , vc dixic Par. de find* 
Ter.latro c ap. f room.) .ficfiiit di^m Bar.fo l.i.ff. de^ 
offic.eiusCarrcr.in cii^caoaaaero 7J« in prax. fcd ad- 
uerte vt accelcrcs cxpedttiooem, fed nonfalmines ficut 
fagitc«,ocdicaris iudex banftarum proiitdicuntur in-j 
Thofcsa n rtfert Marfi. de banatt. ver. ieotcotia 
Bomero ^t. Tbiiiitita boiiaC cootm lodkes pnecipitaA- 
teiCettteotias. 

SVMMdKlVM. 
f OriolufiseJI nteiffmimif 

X /^VINQVAGESIMVM oaauum,Licet regularitcr 
V / ordo luris in iudic. feruandus fit cap. quaiircr , & 
^uaodo il t.de accufa.cap.cum dile^tayde rcfcnp. oott 
10 1. prolataoi C. defeoren. quod multis modts limitat 
lifarf.de baoiitt.ui ver.ionf ordtoe.Tanteo to ifto todtcio 
' flMKtiri Ifte ordo iiM eft tieceflrarios i-atiooe arbitrii Iiio« 
incap.quintaualiisde iu.iur.Bald.m i.fin.j.q. C. dccon. 
trabeo.empt.Marf.in lo.praealleg.cu 8.& ratio cft>quta 
per Potcftacem iitam funt fubiatar folemoitates iu.ciuil. 
irc fupra q.| «fub l^rard.f abf.dc io q. i .oootero. g . i o Prae^ 
Quaad3 vude fcquicori qood omotla^ordioatcirii^ 
prooc^(uot luti cootcftatiOipubUcatiOf & alia $ noofnat 

."^ " j oecd- 
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De BeUo Bxului£ . iSi 

* * 

Mceffaria in ifto iudicio, vc d.q. t .concfnr* j • Sed cnqatL» ^ 
'UflDpertnseiitoiprsdtfkft tntelligeQda funt i nam iiirlo- 
quim V iit otdiae tiirifp<^UQi|& pfocedtuit allcgata per 
rtiioflem fopradf .tat loqainrHtf de brdinei iu.genc. 
quo iure quasdam roIeaHittateS)&: certus ordo requirua 
tur,VtiD Pracd.Subf.q 3 rium. 3 . &iftc ordo non potcft * 
omicti>qui& ca quc tu.gen.faQt tolli oon pofirunt.glaH ia 
Lfio.vbt omneSiC.fi cooutus vel vnl.pab*&rtftcoaiiiiif; 
opin.Laocilhio tem(4o ooMtt indic.iib.f tc;f .if ^.verlioi 
itatoraiIe,& genttum non tontt|& de iftoord7ne loquitur 
Bahin c.i.^.ad htec de pac.iur.fir.quem allegat Marf.de 
bannit. ver.iuris ordinc num.ii.qui dixtt,qudd ordo iu. 
ris debet feruari ctiam ab iUo.| quihabetlibcram pote^ 
ftatemprocedeodi. 



1 SoUmnitatts mrit ciuilis maBiifrohai9r^$ji^ dwfirp 
/um/MaiSf 



9 



I ✓^VINQVAGBSIMVM Hohnm, Bx praecedenti fe- 

quttur aliudjCjuod licct probiitiones»&condcm' 
natiojvelaofoluuo onTiitci non poffint,quia-^ 

iur.gcn. funt, Amed.de /indic.num.i4.'cum caBtcrisfupra 
alteg.iQ q.^ .in Prsdic.Subft. &r eft commn* opin. Vant; 
10 tra&.nnfltt»ex flcfe^protefftaipen quaedam foleoi 
Ditates,quaf defiderat ius cin.in iftts aiAis probatori jS|& 
dcciforijs omitti poffunt|Vt fupra q.i« oum. 6^ Scj* ia»i 
Fiae4icam,QSiaodo. ' ' ^ 

s r M M A K I r ^; 

■% Iniudicfomilirannontfincctjfaria^ 

% Qautilacinab^ . ' . ' • 




i$3 * loaimisGi^andk ^ 

' EXAGESTMVM Ucei de inrxoiiioMi» ^ 

^ fabricaodusjo taotumiquodfirenteottaabfqueeo 
^iieritd ft^ * ipfo weerit oulla,maxime fi ab ea fucnc ap- 
pellatimi gloC(fiaoc. io cap. quooiam cootra dm 
prt)iNit.&eft coounti: opin. Caflii. in ttt.de pratrumpc* 
% Va/it.in tra£liiiiniMtd«fca.pfoce&amut4«tT«fl^ 
vi^orciftiuspoteftatisfabricatio proceflbs immi iftiie* 
Ceflaria,quHi eft (olcmnitasiur.ciu.quj remiffacft Rona« 
conCi4S«ciun aliisfupraallcg.in i.q.conclu.i. & j. fab 
]Pr«dic.Q«ao* & i<ico fcriptuni aojd erit oecefiaru Bar. 
|ntraA.adfepiiiiieiuver.fligiiimiMtiM a6d. 
& de ban. ver.atrocioiibiit Dom * ctfoa alleg. per 
ooch. de arbirrJib. i .qoaeft 6o.qui diclelftaa»effeyOfio« 
rcm opioionem , reieila opioionc glof«,ia fcriptis, Cle 
]&en.fttpe de ver. fignif & idcm Mcooch. io qucft. r j • 
eo. Iib.num S. dictt » qnod ui tiidici}s arbitrarijs omoit 

t proceirbsfifieripoceftiinoQeiCDr.t 
fraudesaliquorumpranaifoIiuttatiittnaoMm^piiiip» 

qUod non omittatur totalitcr proccffus, fed brentierre» 
giOreatur omniaailaivt quando opus erit poffit Prxfcs 
ddcnmentispublicis dcmoftrare quod fecit , & hoc di- 
cttBlancuitma. de coatptMnifl^ ^isft» i.oumero.i4. 
circamedtom FoIIcr.uipiai, ciim» trcr. /at. cootdk 
liccirca. fin. • ; 

S r M M 4 K l. y 

•» 

3 7)fc!a^sturqualiter frocitUi^ 

4 %Matifistttm4tHmJlmi. 

I C^XAGBSIMVM primnm,Llcetde!ancoaimu.non 

0 poflk deneniri ad tortnram abfqoe iodtctls »qaia-# 

1 tormtaui m«ftisdMMkim«tta afteo^ qut habe( 
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DeBethExuhm^ iS; - 

liberam arbitriumi vt dixit Plot.io l.fi qttiQclo nnm.6}S^ 
C.vnde 7i fk ict omnes affirmaot MeDoch. de arbitr. 
84.lib. f .de commateiUtttr Cltr.iti pru cn111.qiMeil.tf4» 
verdixi etiam. f Tamen cootra iftot eiiiles poteft to« 
choari 4tomeimif dtpltci ratiMe» Miua <|ttii inale^ 
coiidittoois»^fam« fnAt Marft.tn l i.num.3 8.de quxft. 
S qot allegac alios Meooch. in d. quxR. nnm. 7. & 8. f Be 
circahocaduercequodex ouo fifcus fe fundat in iiU 
qualicace quod fit mal« cooditioois , 8c famat iliaiapro* 
baredebet Bald«coof.i74Niiiita.ltb.t.Dec;cdoili^Qoai 
7« 9c tdto- ad mtottsdtbce piobare reoo[ireEc^d^mo« 
matofit, quodeftgralTacorCampaoesiQam talis dif^ 
famatio orta i perfonis fide djgois , vel iunAa cum alia 
pracfumptione fufficic ad torqueodum Ludo. io addtc.io 
Guid.de fuzza.a^xft^^in traA.de todtf&tort«vet vi 
goieafbicriipraMCiooibusperfuafiutS tOot »toiis coo^ 
iMeottbus ctedi poteft licec tlias de iur. com. illis noo 
caeccredeodoiti Btld. io h folam io fin. c. de tcft. Me- 
ooch.de arbicr.Iib.t.qa|.& per vnicum tcftetn etiam, 
qDodnonfitomoiexccptfonencaior pot$ft forafcicos 
torqueri vt dixic idem Ludo.iocicttolocoo.97JecomU 
rttio effe potcft » qu?a foiafciti vigore Regbrom bto^^ 
ooromiKKlie efl^ foot vere ficiriodiGati Regix C^^ 
nquofeooQprefeotaruntin 10. dies in illis ftaturos, 
Mocalucumperucnerintinforcijs Curia abfque aliis 
indm js pomiat torqueri Marfi.in d.l. t .aum. i. Brun. tis 
tract.dc indic. 8c tort^uatft»5.s»parr.num.7. AMetm 
Conft.pefiameofoaiotoOMo.Boendeci£ i5udecott« 

mum FolJeraojpr«|.crhiiio I .par.j .part. ver. & fi confi- 
« tebootojrottm.i.ooo ioteodo. f Traaare hic materians 
torcurat , quia fuper ea fuot faai plurcs tradtacus • fi vit 
^icircqualiter reusfitcxamioaodus videBroo.de iodiOit 
q.f. i.part. oum. 5^*reqaificavtioferripoffit»& Ecoof» 
tormeotoramMarfi.toL i.de quciL Oido iofereodio 
^ittd, de fazso.io cittc. ioc» oumero %% .1 nditia per eoi-^ 



iiaa t & materiam poait Gomes. tom. 3 . cap. ij • 

• • * * * 

i V M M A R i r M, 

I QEXAGEblMVM recundum , Exindicijs indubicitis 
|>oteflcot>d€ lari forafcicus.qttfftnpliiriitioai com 
mttmt 49h€U i o fftaif % 6c locf t Movftit i cadmert d* 
cnmtmfloilriM, & lcooinnuQiterccddeottbotdelfaft 
ifiorum n Yn«r(ibi|dtintur oculisteftium )& ideo noii^ 
rcquir.iur prnhatio delifti in genere , vt fingulariter di- 

% xic Franc.Cafoo. in tra^.de tormen.cap r numero 4.*^ 
Sed iduerte ^quod qua^ftio iOt. vrruoipoflit ex iodicijs 

. iodobiutifqwf cddemoartdirttfsquot4dtao»f&DoA 
fiipcr ea coofiisi loqoootor, 8e t deo do« faeroot opioio» 
oes«& am J2 communes. Prima affirmaciua» quod poftic 
condcmnpri eciam ad pcpnamordin3riam,fi deliitum^ 
eft occulcum , quaio ce nenc Bald. Sali. &c czteri in 1. fia. 
Cde accttf.Koma.coof«7.Cotcs por Boer.decif. x 64. im 
mero f .ceftanir de commo.Carer.iD pra^crfOfKfii tetcw 
argumeotts oom.t^fol.mfbi ^j.Clar.q. lo. verf. fctista* 
men circa fin. & fc cundum «ftam opinionem bis faifle^ 
iudicatum ref<?rf Bner. in cic. loc. Alia fuic opi. negatiua 
quod non poilic conden nari pana ordioaria>fed excra- 
ordmaria>quam tenec AffiiA.ioCooftit. fummo pericii* 
lo Bnm.io.& i h & icetert relati per Aoto. de Ntgns in.^ ' 

. cap.Regni au re rocrrorom oom.tW. 8c eftftmilitercom* 
inunis,vc dic ^ B (T.in cic.decommic.numero,34.&47. 
Viu.conclu.5^.Carer.in prin.prax caf j. fol. 1 r. num.8. 
AlibiAucrm videcur quod fiot facieoditrescafus. Pri* 
jottsio deli&fs ordinatorfjs»& liOD occulttSi & in ifto ca 
ftt cooclodeodum eft ooo poftrpoofri potoa prdioariat ' 
fed Mtraordtoaria ludicis arbitrio Tiraquetio traAa. de 

\ 
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2>e Bello Eftuhmk its ^ 

leg. teinp. cafii t% vhi allegat feri omnes qut ta% 
tieot hanc feiitefitiami^ recooduin ifti procedoDt atleg 

in i. opin. fup. rccitata Secundus cft in delidlis occultii 5 
quae oculis fubijci non poffunt^vc funt delidacarnis, 8c 
tuucexiadicijsmJubiiacis poceft puniri poena ordina* 
riaiquiaqusr liquido probari non pofluot arguaieDOft 
probantur l.aoo omoes barbaris ff. de re astUt. Bocr»^ 
d.deci£ ooffi. 4. &: its proceduot alleg. pro primaoptfi» 
Tcrtius cafus eft in deiidtis occultis , q^«'tanaen poifunt 
oculis fubijcijvt funr dc'i<fta faila de nS^c in domo , & 
fimJiu , & tunc /imiUter tcoipcranda eft pcena , & ideo 
BoCtxi lo.allcg.num»47.diait fecubdam opio. habere 9* 
tiamlocomio occolni iotelligeodp delifka occolta^ 
modo prardi^o $ed Sarmieo.fe^ec interpe.q.f .difpotat 
iftani quxaioncm,&: conciudit,quod aut debct ordioa- 
rie condemnari,autpeni:usahfc!iii,Tide etiam Gpmez* 
ro u .3 .cap. 13 .num.3 f • &: an tortus oegatiuus poflit coii 
ilemnari breuiter dicOiquod ft extabaot todtcia dubirats 
^bfoluendus eft Gram.decif.S.num* 9. Boendectf. it^. 

^ lioari.8decomma.Clar.q.64.v€r.il!atareo , fi vero todt«* 
cia indubitata , vel plena probatio; licet diuerfx famof 
opiniones, tamen poteft reus condemnaripcna extra- 
ord]naria>& ita feruaturde fa^o C»oI. coof. ai,oam# 
i8.Gram.in d.decif.odm^.BoCio tili.de inquiffr. num# 

V 3o.Bald,to Ufiru C aeprob. Cote9.per Affli^. to Cooft» 
huiTiaoicateinjftci.t9« fed aduerte nc formes intcrroga'^ 
toria reo fuper indicijs indubiUtis | quia fi iiwit ocgatit 
ttusiiJacuacuaret . - * ' 

.1 JlOCAp» 
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SEX^GESIMVM terfiaiHtPertftimPoltftitcmav^ 

Prfled.Qailiut. & hoc eft inaKOi fnomend > qaia de iiir» 

€omma«BaQoitusnoa efttrsnsfuga & hofl fedfoluai 
illiutCtuitacis, iqua bannitusclt Birr.iuq.Lucanae ciai« 
utisourri.^t.& in num«&9» dixiCiquodocquiflimuQief- 
ftrtdiccrequemlibetcoQtunMiceai efle traasfugani» 8c 
hofteauideo;! Barr.ja cr«i£tqui fiac rebetlcf ver.rebeliaa • 
do (tntit Alcfa.io Lqaos oos auai.9«de ver. figatf* & ifti 
vocantur Iatrunculi^&: prardoocs in I.hoQesEde capt«&: 
poftl}nn.rener*fcqii(cur,quod non ammittunt ea:quae iur« 
com funtiicd taoifi perdunt beneficia induila a ftacutis 

t]liusCiuicatisBartta<ii£lisQu{&»&TraAa.Rcm.cooC ^ . 
4f ^«to prrD.Cyo.to Lt.Cuit nacarJiber» £aciaoc allega. 

Eef Caepol io eoiir8.8c ei cfedu Ais per Marf.to craA de 
arioit. vcr.exules nuai. a. ridetur cjuod ifla fic commu* 
% cpin. f Scd cura vigore Poteftatis effc<5li iJnt holtes pu- 
blici» ik. Regls reqiiitttrf quodaoo folum amiuunc bene- 
ficia f ndu^a per ftacou aiuatcipaliaftfc4 qooque ^uat 
fuoc itir. comaiii. Bart. jo d. q. auoi. %6. Marft.tst alif io 
locts citatis,8c periode habituriacfi efteot mortui de iu» - ' 
com.Airiidl.in CoDft.painl eorfi nu.4d.& e(t com.opio. 
de qua ccftacur Boff.in ttc.bao.qufdamittaot nu. lo. i uSc 
. 1 & tquem vidc qula io ifta oaaccria bcoc Joqui cur • ^ 

$ V m 'M s R t r 

% iffUliM4tncitatudili9ir9m^m^ 

I r BXAGESIMVM goartuniySemperceofcocarcxcIu- 
«3 fihuiufaiodifbrafeicitliiiidulcisgeaeralibus, fide 

ipfis fpecialis mentio non fbertt fii£la : vt io cap. Rcgili 
• incip. Prouifa iuris fandtio Bar.io Uuxilium ff.de mioor. 
faciunc aliegi per Marfi, de baoait» nuU kte Maieftatti 

. ' • AttOl» 
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k m;«e.tAMdcue«m<leliAioperatttriftameffeAui» 
& tlfos:qaM cDunenc Mem UaciUn eo.tia^verAtia 

ctoribus auai.4>cum ftqueMi» 

t Exmht tpBi fum «rf firiuiicati Kigi^ curia 1 

j Termmusbannt^uanJo incipiafcumri$ 

4 TublicsttohsnH^rm/mvbidiittJieri» . . 

t CEXAGESIMVM qa!nt!ir»,Exultef noftritcmporrsef 
O fe&i foot vere fortudicatt Regi^ curiar dfffidaci , 
rcbelics vigore Regiommbtoiiormiioblaf^ruiii to.cMc» 
rum ,in quibus fcDon pratfcncauerunt , & ifle teraDiiiat 
fuit itatucus ram forafcitis pratteritis per banna vt iii 
hao. I Aprutiol. %i. Sc S^.quam etiam praefentibus , & 
f utttr» fi mtra lo* dics k die patrati cnininis noa fc pr«- 
rentmt femau forma Rt gionwn baononun » vt ban» 
pri.fol.u?o.Tnd€ fcquirur.quod omniaTpedaliaiiid^iH. 
in odiuin foriudicatorum,rebelIium,proditorum, dCftm 
rum lefr Maicftatis poffcnt rcpeti contra iftos ad nota^ 
ta in 1 I. &. de^g. I. & poffcm ehumcrare ccntum alia 

^ Spc€talia.f fedquiaeffetpotiusfatigofum^quam nilt^ 
remitto me ad locum vbl tr«<!l9ntar»& jpnrcipui adBaiw 
in d.trail qui fiot rebelles AfFiift. in Con&peenaai eo-< 
rum,Capic 10 decifijo.num ^f.ponttyT-Specialiacri- 
minis Jcfap MiiieftatiSv& ar.ponit MonteUin prai.arbitr. 
part. 4 nDm.}i5*^oto. dc Nlgriaponit io cap.Regnt 
appd TfMumylatc pcr JLuc.de pc^^ inl fin.C dedclae. 

. Iib.io.& itt de petit.bon.fttbl.eo. Iih;remiffiiie pftn 
Hippol Bonacof in fuis quatft.crim.vcr.proditor, in qui« 
bus iocis babebis Spccialia |rebellium 1 proditorum , 

f eocttm ^is Maittftabfiguibus ttomiAibttS fijynt eci a m 

taiiu. 
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i titi ifti forafciti d t f a Prc<L Qualic. f Sed dnbitadiflft 
ftttitt Reg. Apm. AodteiL quando ioctpiar carrere tet« 

minus.To.dierum ftatutus f jrafcitis ad fe praErenundaaB 
Ego dixiiquod per vlrimuai bannuni regUiracum in baa 
I i.fol.ido. ceroii.ius iftequoad przrentes forafcicos cur- 
ric k dte pabUcictoqis baaooraai, dc quo ad fururos cur- 
riti dieooo ceperontfrd per Campaneam delinqueiido 
4 vtclaridicttorindtAtsbaoois. f Similicer fbit dobitt* 
, totnvbi debeac fierf publicacio iftorum baonorumad 
hoc, vc ligec , 8c dixi, quod bannum : quoad qu2dam_j 
contenttin eo inducit commndum vt puta prxmiuai 
, capient biis baooitos & aha, & hoc io caTu UAm pablicA 
ttooe ifi Ctoitate Neapolts flatim raum operatur effe« 
£%tim.Bart.io Lomoes populi oom. 3 7 • ff- de ioft. 8c ior» 
hinc quzft. io cermtnis pofuic Alex. Rom. ic commea* 
tar prag.de blafphemia num. 57. vbidubiratan pragm. 
OOQ publicata in Prouincijs ligec homines RcgnuSc coa 
cladit,quodfifueritpabItcau in Ciuir. Neapolis, &ia 
eitts TriDooaltbos ooo ertt oetefle publicari per Prooto* 
cias, quia tbi foot procoraeores 8c ageotes VniaerfftatiSt 
Baronum , & parciculartum quafi cotius Regni ^ 8c ideo 
quod publicaturin M, C non oportet infinuari per Re» 
gnum & Prouintiasi hoc idem firmac Foiler. in declara- 
tiooe indultus Cardinal Pacec.oum.a^. Sc per pr.-edi^a 
• conroloi t quod lolios Carfar Rofales caput forafcitorum 
pot^t iodoltari ; quia refpccflu pobKcatioQts fa^ 
Neap. erantelapfi lo.dirs, licet rcfpc^ftu publicationis 
(aAx in Prouintijsnoncflentelapfij&itafuirexecutu, 
Quzd^m alia contenta in eodem banno inducunt io* 
commodum»& quo ad iftaipubiicatio debet fieri ad mi 
0OS in qualibet Ciuttate Metropolitaoa ProototisB»nta 
ootefcat omni protiinttse aoren. vtfiAfsooose cooflito» 
latse perBoff.in tic.de rapin.num.&4,(ie;dcoofiderado* 

<lrioam Alex* quta efi geaeralis f 

• * • ' • i^. . 
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SV M M 4 .K ir M, 

) ' ' \ 

I r^EXAGESlMVM fcxtum,Salui condu<aus , & fccuri- 
ij uccs ha^cnus cooccfliae pcr quofcunquc ofiicialcf 
exulibus^alijfquedclinqucnctbus AitusEccteficrettoci^ . 
tc fimt) & qaod iii poftemmcoifcedaiitar^oiiiotiio pra« 
hibcDcar per Proregem : 8c i coom PP.- reaocac faldos 
condudlus^&fecuntates exulibust& dclinquentibus Rc 
gniconcegas>&: prohfbetin pofteruoi conccdf» vt legi- 
tur in ordioatioiiibus contra forafcitos oouitcr initis iQ« 
tcr PP.& Prorcgcm.i6.Aiigaflf|i5S5«iii cur.}* foi. aS|« 
&bocidemfoit dtfpolham ib «000*15^^. pcr Piom 
QuiDtum PoDt.Max.& Prorcgcm D.Perafiurn iii pra^% 
j.dc perfequeo.malcfac* ^ '* / 

■ s. r M M A K t r 

K C9mraf9rMfck9s capMmn ejl opus 90M§ fncifiki 

% Diclaraturqitalsurfrocedat» 

/ 

I ^EXAGESIMVM fcptimumtSequitur cx prsdiAist^ 
3 liud fpcc.quod cum forafciti per baooa fiot declara 
ti ▼eri forittdicacti6 peroeoermt zd oiaous CarfSB oo erie ^ 
opas oouo proCcflii,ted fok executkMievBaLio l.qot refts 
tucre nu.^,&: in fi.repetitio.& ibi Ang.ffdcrei vindic<I. 
a.C.de his qui lacr.cum alijs alleg.per fioff.in tit. bannitt 
quid amit.num. li . & pra£iica cric vt fiat rccogoido fiue 
. per coofeffiooem.ipfitts fiae alto modo : qua tl(\z cxe« 
iauitur.feoteotia itt docec Ai^eUo Ltoter ftipulaote^jks 
ff.de ver.oblig. Ar0.c0mme0t.4s.de tuxoin* erac fecurf 
BS.ordioari& procedenducrat fiar.iOtl«diuus Adrianus n. 

4.ff de cufid:cor«cii alleg.per Laociliaitto brett.lib.i.c.9 

^j.tiu 

• . • • Digitized 
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% $.3. tit.de cootutn »0^01.4 5.&S«f Sed qmcqutd (!t,fbrt 
fcicodandus eftcerminus ad diccndum caufam quar« 
non debeat fententia foriudicatioois exequi > & ica ia 

^ tfmiiDis firmar Folier.de foriucLnum 36« Arn. fipifhoin. 
97«<)oi tllegac tlios:& faciuoc ad^u^ per CUr.ifi prait 
crim.q.44. verr.fednatiqttid tCttdi fequenti > &itafeiii« 
per obferuaium fuic ia Reg«(^»rtt. Aud. & iu irio Iriba* 
luiiCampaaes*. 

. * • ■ 

1 CEXAOESIMVM o^lauom , Refidentia Pratfidum-j 
3 Kcgulartcerefle debecm Reg. Audien. ied vigore 
iAius Toceftatis teQecur.ctrcoinire Prouiotrai vt ta iUtt 
terbis (m$dsr d/c^rrtmhf^c.) quod iocellige prout per . 
. 4.C00CI declaritum fott|fub Prard vbi q- 1 • & qutd fit re« 
fidcre Sc quocup!ei fit refidentiaiVide Luc.de pca.ia Lf 
numcroij.Cdcmecatlib.ix* c > - 

i j9tMt$H$0BfojllSm difiiitHiAjlmSmiia^n 

1 QEX^GESIMVM Donum>Exprardiao fequtturatittd 
.3 fpec.iquodlicet Auditoresoonpoi&oc djrcedere^ 
Regia. Attdieiittaabfque licencia io ii:rtpiis rroregisjft 
necelfitsKe vrgeote $ ett oecetfarittm 1 qubd propoottor 
. ia Trlbttoalt coram Gi^berotuorei& coocludat ur expedc 
re ex caufis propoficis^quodaccedat vt in prag 8.de of« 
fi iud \w6 hodie etiam accefliicate vrgence oou poffunc 
difcedere obftaiicibus oouis iiceris foUiouqu^ Ucencia • 
«t«m de iu com. debec e^e eq^Ai »& aoo cacioiCOT* 
le«.|iaiio»ve&IimKiA.T»mcavi£or^ pocerit 

' ^ ^ ttous 
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?0ii»n Avdfcoriboscfraimire FroaiACtiiiliiitt) cuuj 
pra^de cootra fonTcitoSf n po Ac txm cmiiUo crtmiM 
lcs quseftiooesterastaare, vtotcit Poteftas ui illis verbit 
(Jt partndfiui ntcejfari9)c\xm fequeattbus» Sc curius tppa 
ret in iaflnidionibns dacis Carolo Gambacort. Ud teai 
porc vacatioois pofTuot itinerare Auditoiei fine iiceii« 
xvkfic eit dcbecar (alariuoft Koma.fiog-4l3*<qtt^ ittteBi 
go per Proatotitao ooo eitrt, quialoliocrepugnttcf^* 
miffio&teQiporeperegrirlltioois com liceotit Prore* 
gisiioiiliter debetur falariumiVtta ^.fiog.Bald. ia 1« (i et 
^ooditiooe C de cood. iofert.Ec quandonon eieuoc 
derefideotit t & itieruot delegtci a fuperiore noo poC« 
faoc)9etere dteui i^fed contenti tSt debent de afierce* 
' de ordioiria Qiglid.de Lttdotii» fiog. j t • fcd meie boc 
obferuttor* 



% CEPTVAGESIMVM» Cmtjo tlgateriomm /tueJ 
, O oimtiorum fiebtt t PrEfid^dc Aoditoribosctmi i* 
teroeoni Adooctci fifci pro eios fiite«erefl%n io ftt^tf 
ctpJtem qood ftttiitcnr de olBc«iiittir«wott tiitm Co* 
die fic,& licet prag.iodefioite loquttur,& noo eiprimtc 
ad quos fpe^^et crettio iftoruai|& per h#c aliqui voloc 

' rcj qnod fpe^tet foluoonoodo td Gabern^fOfem » & Ad« 
oocatuo) fifctleoiiUmen illa diOiOblcem rep^cio ort 
tiooe todtAilica pracedcociaf com quaUtaciMi prsct* 
denribm I prout coflooKBOimcooctodooc Db A -1»^^ 
Alex.conf.ii7Jib*i.oum.i.ctrcafin.fedinpr%cedeati 
ca.Ioqmtur pragm.de Guber»&:Aud.erf;o ijdem cen* 





> 
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rpoterit-crearealguxerios.c«mfitdeleg*t« Vnnapu 
Svbiglc».&5alC.defportuUfttext..n cap Pa^^^ 

opin.Abb.ibi 8e fcmaror <lf «««^^«»4»»* 
aS reprimen.ver.per nunttum <jm dicit , quod et^m la^ 
fmes eltgi poffuntA' numernsiftonim nonexcettat if. 
ioPfOttini:Aprot:&Terr« Labor.s.vn al.js lo.cap.Rcg. 
moitirnm «ft pro meliorl, » non fint de Promnua glof. 
CdxiJiccontinoofiM "P'^'»* 
, «erfisprxfen^ 

« ' fr4^ ft*R er$m *SMri9t, tr/cribat im trilmm^ 

* * 

« CEPTVAGESIMVM primum,f|otwtquoqueJP«J- 
S fe*digfreadtttario$>fcr.ba8intrJuaaliCamM. 

J?ow eaSm r.tiooe,)ie qaa in P'^^'^"" [jf^^-JJ^' 
5ebtnnit.v«r lodiceouro. i44.&e» '"^^» ""k f„ 
mutare Bald.in -dAi. &foloiotameott> probatur fa- 

•^tSXrum Io.Vinc;de Ano.io fing. f9- ^^X^.' 
JLd VDUS ,ncepit:al.us non poteft profequi BaW.m - 
3!^.ff^e offic.conf«.lateper Par.de find^ver.arb^^^ 
« niun A*Se<lhocnoBobferuatur,quia ConRrnlfl. t.am- 
* ZS;ipwfide.Ptonio.eliguDt ^duariosde .iUs.qu» 

,« nominat a4uari.s , & td iftw O^ha^^» 
«Uot de qmbus in ea pra.6.<le officiutt. & P«r Cmwj» 
S««< cum aliis fequent.fed quia eorum mlitlobferottrt 
^«ti. H^i*afiam«Dt«a^uar.j ab Aud.ent. ad qa« 




DgBelhExukml ipj 

CliYel alterius Curias Io.ViDC.de An.fin.^.^ non fol&nir 
a^uariosifed Commiff.quoque deftioare poterir,&ad« 
uertat.quod peremicertoi Comim&(UiMitiftAOA^l0» 

SVMMARIVM. 
t Di ixceJSbm sfgfuur^y CimmiJJ^UigniJcU ^rmfti UuAts 

t rEPTVAGESIMVM fecuiidtmt , De uceffibot ifio* 

, rum algutcr & CommiflT. cognofcit Przies lcuato 
veIo,& abfque proceffu eofquc ctiam corporali fflBna-j 
punire poterit,Baid.in l.fin.io fin.Cde fport.Marfi. de^ 
- maait.v/er*Iudice oxush. i^^.eciamex officioMaran. ia 
fpec.ver.tnqttificio oiim»i tfo.& coEQofcic ctm t^ui» fl 
ipfidelioqouDt, quam paii^e fi ipn oflfenduntors fi con« 
templatione officij offiendunt,aucoficiiduacur Boer.de* 
ci(.9.Ctrt.io rtcu49« ouou 14« 

t AmVfMfcspoJ/iigrauAHfilhMiiihoffUllStfTalh^ 

1 rEPTVAGESIMVM tertium, Licet Prxfidcs corum- 
3 que miiitcs aon poflint fubdttos grauarc hofpirijst 
& alimootis Lobferatre vbi Btld.fi.de ofiic.Pr«G& >.iU 
lnd tntem to tuthe. de mao. Prio. ttmeo pofliiotui tli* 
quibus ctfibos recitacis fupra q. i.Praed. Abicus. 

« 

$VMMAKlrM,' 
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I QBPTVAGBSIMVNf quartttnn)Licetdetu.ctu.oemo 
^ 'teaeacarojbtttareilcli^Oy&aliucndefcDderei nec 
' nalefaift^rem rafl^granci capere jfeciiQdom com. optii. 
dequa tcftatur Cagn.in I.culpa caret nuaa.io,ff dc Ueg. 
% iur. &:proceditetiam in accUm^do , ^ reueiando.f 
Tamena jilibeccenetur capere iftos forafcitos vc in--» 
prag. I •de ^ml.iSc to prag 4e psrfec|uen.malefa.propcer 
•^rodcacem crim.n to cermiots dixit MarCiQ crac. 840« 
oicver.aivbcio oum.a. m^i md, quia prodtcoreit vocan* 
turper PrincipcTi in Poteil4ce,q:iOs quilibet capere te- 
ncturidkfi noncapitjvcl non clamat,vccapiaturgrauifli 
me puoitur io perronat& tn ret|us;quando id iine perif a 
lo facere pocerit Ifer.in Cooltpoeoam eoium io vlt.coU 
AffbCl.to Cooft.itttttciari 1 000 per Kal, littatt. 6. in fin. 8c 
•ftcap.Rcg.iocip.frequcDS &i ineffieoata ver. & vc me- 
^ tu poens 6c tex.ia ver.fia aucemi Ik ver. tribuui. C» 
dehisqui latr. \ 

^ \ 5 F M ^ R l V M. , 

t Jh fubditi foffint co^i ad capturam forafcitorum » 

I C EPTVAGESIMVM quintum,Licet non poffint cogi 
^ O fubditi ad captnram tbrafctcorivn per tex. in iT. his 
ioruperia authen* vc oioUt indt pragm.i. de daai.claoi; 
cttmalijsallegacis per Lucde peo.io leg. i oeroifa- 
fiicaoilib.ii.camen poteruntcogi in^. cafibus recica 
tis fupra quaeft. 3 . fub Prxdicam. Situs & ibi vide • & ex 
' ^aiiqua iufla cauifa fubditi teneotttr fequi Praefidem pcr 
3o«diespropri|si!ipeafi8leg.cam collacores So au* 
ttm ff.de reoiiBc; Amed.de clar.aqu.dng.io^. quodfik 
cit prp^CocDmifr. CampaocaSi qoi petuat vaiuqdSu- 
tibusMC homioes • . 1 

s 
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De BtUa Extdum. loc 

z ObferuamlaincQntrarium 9 « « ' < 

I C£PTVAGfiSIMVM iextumt laodus militaris eft 
iji neceffimufio UQtafi(.qu(Ki QOli poceiit PrarTes^ilki 
iiiodoprocedetocbotftnMr^^ to illis verbis V^^ 

te;ftatis(fir debbiau procedere admodum belli) Verburruj 
enim debct neccflitatcmimportac (juando profcrturi 
Principe in fubditum glof.l.faepe vbi omnesff. de ofisc^ 
Praer.Affudiin Conft.parnam eorttoioum. T5«ver/7/& « 
cit Rooi«coii£i5o»Marf.coDf.$; i.fittm«.^i. 8cin coo£ 4^ « 
; oom* 4« & $ • & com tfte modiis fi t dttus pro Ibrma rer« 
' oaodus eft Btld.fuper fcud.in tit.de miii. vaf. qui contn, 
eft Dum. quia mandata diligcnter funt cuftodicnda 1« 
^ diIigcntcrff.man.Par.confa}6,num.6.voL4.f Sednoo ^ 
obferuatur^ & {)roceditur aiiqutodo ordtoani n Pwfr» 
<itt& coofolcori videtor • 



t 

I FoteJlastelUtmnesMki m§d§i frmdmdi C9n$/tM f$ra* 

% D^cknUurfuaHterfHudaff v 
j Diffmtentm imer m$dmm yricedt^di tx frweffu mformof 
tiuof ^ mqdo miiitarim - ,;. 

t rEPIVACESIMVM feptimum, Scquitur^z pr«co«^ 
deoti aliud fpec.quod potcftas ifta coilic omoes alios 
modosprocedeodicootrafQrafcitostoam fi oeoefficat 
prdcedere ad modnm belli, ergo o-on alio modo I. cum 
pr«tor ff.de iud.cum alleg.per glof fin.in fiii. cap.noa-j 
oecxu:aijiepxa;iumpc.& f^cu pro boc com.refoiuu^ 
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Do^. quod per {)(soam impoficam per ilatQtum cenfe^ , 
torrublaupoeaaiur. coma[iu.iufi4Uni appareatde in- 
teodooe ftacuetitts, & itcet noMalit cenueretqttod nra 
que poeoaiflfligi pofiic : qnosi^ert Afito«deNigriiia^ 
Praludijs cap.Reg.num. 47, Bald. in 1. daca opcra num. 
19. C, qui accuf. uod poff. tamen vera dpinio cft ,qi!od 
poeua ttacuci folumqaodo locum tiabeat^ Sc ica obferu^C 
totus mundus.Ali»erJa tca^l.de quzft.ftttu.q. 8. &r StiL^ 
pra^tcaobferiiaodoai trttCaftrjn 1« 1 dtxcTat aliqda 

\ ff.de,pQb{. f Verum praedidlatntelligendafaQtin tnqmh 
iiiionibus formandis^noa autem in caeptis , 8c formacis : 
quia fi iudicium fuerit catptam ordinarie non pocerit 
FraBfesprocedereadmodum belltiquta eo modo quo 
incipit iudicittmfiaiendumeft gio« magjn I. proiode^» 
fi.ft.ad l.aquil Ant» de Nigris to ctp.fi cum fceleracis na. 

, i6.qw dicit habuiffe de fa^o in Reg. Aud. & quod ap- 
prob<itumfuiciCollat.Couf.&: tcabisfuit iudicatum in 
' tfioCribunair. f rinioincaufacuiufdaoi MutijGobbide 
alanno inquifiti de furtis , Sc teacato afljUfinio in perfo* 
stam Magnifici Capitanei eiufdem tem contra quenuj 
foit proceftiimordinarift » mox caora incrodu^ tn Reg, 
Aud.fuperueuerunt noua indicia pro quibus pocerat tor 
qucri fuic dubtcatum de modo procedendi , Sc per prae- 
di^afuic refolucuuiproccdendum cfle ordinaric datis 
.detenfionibus. Ec fucccdcnce fimili cafu in perionaaL^ 
loannis Mariae CoUis loogi inquifiti de deli^is Campa* 
oeaiiCttm tt ordinarid fiitTCnt dacae defenfionet 1 coofa* 
lui non poffe procedt ampiius, ad modum belli ; crede* 
rem cciam , quodin leuibusdeiidiis non renerccur Prac» 
fcs femare tft^m formam edam fi mrauenc Baldan l.ob« 

i feniarei^«proficifci num. 1 5 .if de o&c. proconf. f fit es. 
tftbfpcc»coU!gttttr diftiBrenttaioter modum iftum miltu 
rem, fc proccifum informariQumroam ifte eft^roeceflarius 
iUc v cro voluntaiius,quiacftinpoccftaCe iudicis proce- 

4tsc ae ftcmtAtnuatVci osdmmiyt in C4 Keg- cum 



DeBeUaPxttlumf : 

fceteratis vbt nor.^nt.de Nlgtis (Je cap.ioril eeofuri,&e; 

prouif iuris,& ratto difFerenti» eft , quia piocedere ex 
proceffttinformariuo commitcitur poteftati todfcis ; & 
nonomne.quodpoteftatiipfiuscommittttur ncccffitati 

iiirisiiibiicitur leg.non qaicquid 8c 1. 1. C. quomodo, Se 
anaiido iudex.fed ifta poteftaa loquitur pec vetbariMMf 
matiua vt dixi. 

' S F M M J I V M. 

I 

r FMfiffot^diOmsf9 Cmmif. «i( c^tursm hfirm^ 

■% EUaioifiorum/fcaufacoinitd. \ 

^ Oiifiadciipcnram iiiformationum tam ad inftantiam 
partis qnam ad tDftantiam fifcii & ita feruat confuet.ge- 
neralis Reg.aiotiqua, licet dubinm ftc de iue vtdicit Ct* 

% ra.inrit,ij7.nom. ix. f Scdinelcilioneiflonimmaxi* 
mam Curam debent habcrc Prxfi. quia regularitcf pro 

• d€feau,&: negledlu ipforurr jfi dolo vd ncgligcntia deli 

Snerlnt tenentur Roin,conf.3j8.Ba!d.in le^.adfimiliui 
inem Cde Bpifc & clehBarcin l.oullus & m K neminft 
Cde decur.lib.ib.in tantum^qocdfgnorantfanonexca 
fantur,fi funt ncgligttij in elc<a.ipforum Felyj'n c.poftu 
laftinu.7.& S.defor.comp Bar.inl.ncquid ff.de incen. 
rQi.t!iC fkaufr.de comm.Lancil.in fuo templo Itb.i.c. 
}«Ter.pro officialibus fuisquem vid^»qiliabenc declarac 
prsrdi£tas 8c pro deftinatien^ohmt commiff&rionfni 
adcft prag. r.de commtfiis oon dcftttl.& ^.deoffic. iufii* 
tiarij & prag.j i.tit.fequen. 

s r jd M j % 1 y M. 
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• * * • < 

I CEPTVAGESIMVM nonum , Contra iftos forafcfMi 
* iJ poteftprocediexofficio:quta capitalitcr vcniuac 
-pumcodi.U}*& lcongruitff.de offic.pracf.cum ali)s allc 
gatis perMaraoJO fpec, verf. ioquificio num. 17^» ac e* 
' ctam coiitra eorum fociot &iD wm. 178. & ibi pooic 
6 4 cafus in <)ufbus prdcedlpoteft ex ofiicie % 8c qnia hoc 
non habec difficuJtatem vide ibi 1 8c Anto. de Nigris. in 
- cap. vt delatas , & tn cap. nc tuorum tanto magis quod 
iftt fuoc inqutctatorcs paci$;quos quilibct dc populo ac- 
.cufarf poi eft 9 Ba^ cio Ki.nun). 1 3 «ff.de iur* & io lcg» 
«rbtter ff.de recep« arbitr. MooteU to |^ru. arbitr. part.^ 
4«num. 88^. . . ' ' # * 

I /^CTVAGESIMVM, Potent Pr«fcs dcnegarc iWs 
\J forafciiis beoeficium Conft. humanitar c : qu« re - 
gidariter mandat reos habilitari fub cauiione • practer 
daa^d in fo.cafibDS.ibi expreffis:& alios pontt Follcr .in 

^ praxxrim vcrf.examiB.liber.fabfideitti;Paul.Obirlan.iii 

traa.de relax.carc.tit.de fideiuff.rco.Marfao tiraa.de^ 
banmt.vcr.capti & iftud Spec.probat Ant.dc Nignsmc* 
liroeifikiuris fandlio num.6.Affl. in Conft.fupcr tnctfio- 
i irfbi»col.8.tD^ fadtononob(erMtur,namel^''' '^'^^^ 
ftaceft»fidttii^ bibilicirei 




t F$rtfcitinmfoffiM€mf9nH ... 
frMbentur • - 



t I^CTVAGESIMVM priminii , Nm pofllioi hQfii& 
\J ttiodiforafciti admjtti ad compofitionem vt cft 
cap.Reg. ne pcruerfo t & ibi late per Anto. de Nipri.< & 
pcr Afllidt.ia ConftjnteDtion^s in r.glof nuir.6o.&: Pro 
rexnoiuit admiccereadcoinpoiicionem O^lauium Vul 
peiiHioquifitum dearniatione perC^mpaiieam qui me 
ffefereiitefoitrelegatus per quiDquennfum, vtfiriir.Catt 
. • cel.vlamo Auguft.15S5.prim Aprut. fol.91. f licetre- 
, gulartter omnes compcni pofEot \ qui ratione , vel lcge 
non prohibentur Luc. df pen. ponit banc regubm ia-j 
1. i.Aum.^d^Cdedefert. ltb.ta.vbiadplehullitra^ae 
materiam compofitionis»& Anto.de Nfgris in cap« Re- 
Koi adperneribrDm « 

■ • ■ • 

• ■ 

t ^vxniatoresexutumtmBpoffuniummU 

* C\^^^!^^^^^^^ fecundum , Ncc receptatoref ; 
V-f auxiIiatores,& quoquo modofautoresiiiorttm fo 
rafcitorum componi poflunt.vt in prag. f .de compon& 
idtierte quod receptare frequentiam aAunm requirit $ 
qulare^eptareeftfrequenterrecipere ficuci bticarefre- 
quen^rlatere: & vccstare frequtntcr vocLm dare vc 
magtftraliter declarat Luc.de pen.in I. , .num.4. cum fc- 
quen.C.de defert.Iib.u. &acetproprie loquendohcc 
poffet effe verum j tamenomnes tenent communiter^ 
qupd etiam li femel rantoAu feu vna vice receprauit di- 

catutreceptarc&ponitur rtdixitAnto.de Nigris iq 
% cap;licct contra numero 7-in fin f & iflud Spec. fcrua- 
tunn Audient.Aprut.quoad vcrosreceputores,Quo ve^ 
ro ad vi<3um prapftai^ua non fermtor « mm*ifti compo* 
nunturquoudic* f ^p*i»* wi wwi^ 



V 
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t Confeffio i fiffcH^ sn pojffk iittoriUiH JlmulMti » 
s ^ Cincoriammf fxfmknit . 

I /^XCTVAGESIMVM tcrtium,Licitum crit Pcacfidit- 

mularet&caafavericausiA^tg^nd^ cxulibus alU 
^oid promittere ad extorqoeodam ci>ofc<fiohem fclf. 
Iftk cap.t.noo^de prvAioipt.quiTefifrtV quod Papa Alei;. 
3«dum haberet prar maDibulEpifcopum rymoniacoon 
promifit ej in fecrcco,qu.od fi publicc faterccur deHftucn 
fuum difpenfaret cum co ^ & (tacim cum illc coofcfliis 
foit coram Cardioalibiis depofttit eom.Fe!yo.io cap.a€« 
cedeosiiom*) .Tt ItMido Gb6testcum alleg.per Caga.ia 
l.ea eft natora OQm.ttf.de reg.iar«& Itcet nooooUi cenait 
rcquod talis coofeiBo tanquam cxtorca pcr doium floa 
valec,& quod fides ei data eft feruanda ; vc dix:t Par. de 
iindic.in ver.faiuuscondudtnsinfin.Anc.de Ntgris in c. 
multorum oum.ij.qui allegat alios com quibuscftcom 
ma.opfri.Cago.io d.Loum«T9« 8c fomq. a. fub Praedfc. 
% Qjtaot. f Tameo opiiiiofles ifts^ difttoAKioe cdocorda* 
buntuTjquod aut promifiio fuit incerta , vt puta faciam^ 
& dicam:prout funt promifliones,quorundam iftius Rc- • 
goii& vidcbi$»quod tccum mitius agam> & tuac proce^' 
dat I. opin. quia iftis cauillationibus, & (imulattooibos 
Vtipo^ft lodex io d.cafterte & Cagno.in eodJiooci.itf* 
•ut Vero promiffio fiitt certa, vt puta fi dtcator cot«fitea 
ris delidtum.quia promitto tibi parccrc, & feruanda eric 
fides: 8c ita procedat commu. opin. fed forfan ifta com- 
mu.opio. poflet ctiam Itmit. vt oon habeat locum in di* 
frobatoribos ftratamm I & forafcitis , quta com ifttfint 
Moditores»irtdicit Potdlas potoef tmt etiam decipi,quia 
aotos com dolo compcafacurJ. viro cumxoocordaa* 
iij8if}£loi;i{;folu«maui« '"y 

— srMr- 
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X Ifotiftas militarit eft infennda ia a{Iii$ * ♦ 
% N$nfiMdi$iniu(itciomiUtari. 

I /^CTVAGfiSIMVM quaitoln > Lictt dele^tos d#i: 
beac ioferere io citatiooibus iodolrity 8c proceffi* 

bus poteftarem fibi delegatam cap.cum in iure vbi AbU 
' & Fe!yn.dccf5c.dcIeg.Barjnl.i.£F.fiquisin iusvocMa 
A rao.in rpccdia.f .&oum.55«Li*Cde mandPrinc.t Ta- 
men Prxfes oob oeceflicator hoc facere fed fiifficit fim- 
piicicer ailcgare.d.Poteftacem com' oocorioqti fiCi Prsfi* ' 
deshabcrc potcftatem mtHtarem , & ideo ooo rtqoirt^» 
rurcius probatio l.i.vbiglof. notabilisC. quij&aduer. 
qaos & in terminis ita tenet Foiler.in pragm. de foriud» 
oum.26. oec opus fuit de poteftate cerciorare M. C V* 
quia Princepsteflatur iopoceflate denuntiafle.cutafir 
ciooiftaoduoi ericctp.cumioobisvbi ftbb. & Felyo* 
de teft.LanciI.in teaip.lib. i.cap,x.^.4« tic. aflcrciomfo; 
1« Imperatorii. 

iVMMAXlVM. \ 

ft '' tfftfintentiamfortudicatiatU non tft hcui remlfftotii 

l iTNCTVAGESIMVM qulntum , Prrfcs habct pote- 
Vw/ ftatcm militartm coocra forafcitos eciaoi pritttai 

^ nl quoad alios io caocom , quod noo folom noo tcfoecor 
remicrere 9 fed poffiinc ab ordiotrijs locorum ptctre^ 

remiflioncs , qui neceflitantur rcmittere did^os forafci- 
tos non obftante pragm. prxuentionis vt conclufuci 
iuic fub PraBd.Qttalit in q.3 .quam vide,quia ad parces di 

t l)3fottMfiiil iftiu ^« t fi(rMO f ft I qwa poft ftnteotiafi^ 
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foriudicationis Regixnoneftamplius locus remiffioDU 
loaa* Viaceo.de Ao.fiog.s^. qui ailegac alios « & figiUU 
Utotti o^moneoi • 

S V M M A KI r M. 

t F0rafihifrjfum remmtiart di/eajionibus . . 

S /^CTVAGESIMVM fcxruill,PoflruiJt ifti forafciti rc- 
V*/ nHDttiue fuirdefto/ioiiibas Ang^.ia I.cuftodits £ 
de pubjud.Par.cie fTndic.vcr.Iatro cap i.nuir.7. Mon- 
lel.m prax. arbitr.part.4. nurrero^^^ . Marfi. in traita. 
banoit.vcr.atrocioribus currcro6. licetregu^ariter reus 
tionpoflirrefinntiare fuis dcfenfionibus glof. ScDo^^ 

X to leg.f>d £tnttk iotejrhsrredesi ff«de pa^com allcg^* pcr 
fnf.leg.iobemas DonnerortC deiod.&idemIafjo Ieg.f 
'quis in coofcnbeodo num.iS.Cde pa£l.$raiAt hoc pro 
reg^um j.Iiiiu 

S F M M U 7i I r M. 

I Cvrf^rk iamtteti^Mm t^niedmntur peimMm^ 

% NpnobferuaturiniHdicio militarim 

m 

i /^CTVAGES. ^eptii)(ium^Ucet cofMra Cincrcs,Sc 

0 denuiatoi;um> qui furca roecunt (ofpeoiif 
> vel altter dilantati cognatis» 8c alijs pctenttbos noa lioe 
a deoeganda ad feputtoram 1. la .8c i .ff.de cadaoer. quia 

carcre non dcbcnt Eccllcfiaftica fepultura. f Tamcn ca 
dauera iftorum debCt fempcr mancrc (ufpcnfaj vc corum 
confpc^uc2tcri terreantur>&' folatium ^t cogoatis in- 
eereoipronim l.refplcieiklum ^.famofqs vbi Barx.Dot«£ 
de paeo.Par.de flndic ver Jatro c.i.nam.r &folus Pria 
ceps poffctdarelfceottam C^aflT. in confuet.Burgufi.ruK 
i.$.5an tex.dupriuce num.4.& j.fedhoc 1^00 obferua^. 

' • tur» 
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tnr) qttii at iquando cootedoDtur ad fepalcataiii ta 

Pr«fidcs,quainpcrAuditorc$. ^ 

,'■•.** •* ' 

.SFMMARJF jltt^vi'\ . 
% ^guloiktrfteus. 

I y^CTVAGESIMVM 0(aauum,Aduocatis!florumfa 
V-/ rafcitorum pote i\ denegari audtf ntia &c interdici 

> officiam l.per omnes C^e di*feos.ciuir.Caif.ui conruet. 
Burgino.robfti,if.f iotez.pour.num 3 Marit«io tra& baa 

% oit. ver atre€io.nam.^ & 7* t regular iiar vero tenererur 
Pratfes in adcundo facilem fc przbereaduocatis,& om ' 
nibus l obferuandum ff dc oflRc.Pr«fid.& darc reo aduo 
catum, & procjratorem cipcnfiscurixex officio,ficll: 
paupcr,& mifcrabilts perfooa vt in Cooft. If gc praefcati . 
Hl per FoUer.iopraA«crinu ver» fiat cooteflatio litis nu. 
%6. quid aatem inipoitet negare aadteatiamtvide Maifi» 
remiiliuc de banmuvcr» ludice numax7« 



1 



S V M M u i K Jd. 

t 'Exmbspo/mtitMtirrigj$ridifo€^$$' 
% -RiffiUrrtir ficui . 

- w 

I ✓^CTVAGESIMVM nonum ,|Poffunt ifti cxules lO- 
terrogari de focijs,mandatoribus, receptatoribul 
& 2tuxi!iatoribus Kpenult.C.de fcriji tei.ad liteiam io I» 
Dtous Adrianosff^de caft.reo*Marfi«eoof.xa«Oa.i6Ara* 

% nus deindit.& tort.q.3 i.partfsoanuit.f Rcgulariter ve 

, ro eft fecus,quia delmquens non potcft intcrrogari dc fa 
' cijs ].fi C.de accuf.vbi ponuntur alij cafuSj&cQcomm. 

opio.Clart io pru^crioh^a u?ei:£di^ttm focil crimioia. 
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S V M M A i r M. 



I ptclsfationii dmnmfirsfciiwum fUAm fr^haiimtm^ 

faciant . 



X X torum ciiam qnod fint fiDgu!ares,dc: de adlibus dt 
nerfis faciuoc pleoaia prabacionem eciam quoad coa- 
deomaodum prag.f •dcrecepc. licet in prag* t. de perft 
queii.iiiale£a*&iD prag.i.de exaheflcc difpoficiiiiii<]ttod 
3 .declarationeslDrafcicorum eraac oeceflariar. de lure* > 
verocommu. tcftesfiDgulares quoad plenam probatio- 
oem non faciunt fidem doA.in l.fin.C deaccuf. cap. i 
ceftes$.iurifiuraodi4»^3,Aiicar.cpnr Z77* Qum* f. oec 
roinus focij crioaioiaeciaaa quod tres fincBIaac/ia cra^. 
deiodicham. j 8^Spec;io cic.de ceft.>. r.veraceos qudd - 
eft MarfiUo traA.dc bannit.Terf. lefs Maieftacis , fed fo 
lummodofacientindicium ad torturam Bocr.decif.j 19 
cum allcga.pcrClar.in prax.crimin. quacft. ii. verf. fed 
a pcoe«t^dCara.in prag.c.de cioUau«7^«cumfequea 
ti.iace]ligicifludSpeciale duobns coaconeottbus. Fru 
naumiqood flot faAir 10 torcora.fecoodoai qaod flotre 
petita? parte abfentc , Sc citata > ve) parte praefente » Sc • 
vtrunque eft de iu.comrou.nam cum ex proprio deli^lo 
deponentesefi^^dli fiot iDfamesiDon debent admitti ia 
teftescoatraaliosfioe cortura Marfil io prax. crioija.^. 
diU^QCeroam.^o^caos doobos fequeo.CaCio coi^iiejt; 
Burg4io,rob.f.iacei*corporel.num 14 Clahiod.q. %u 
verf.fcias etiam, qui ctiam dicit , quod feruandum efliec 
id quod feruatur vbi ius dfcitur, & de repetit;ope eft cla 
rum » quia teftibus oon repctitis parte citata non poteft 
deueniri^ aecadtorturam , ncc ad condcmnatioaeoi 

liarflaA caipra£t.^.o«ac vidcoduiii au«a8.<ll( ao. Graou 
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conf crim.ij.de commu.Clar.d prac.q ^f.ver.czterum 
&q.i i.ver.icem quzrojfedni follor in propofico noflro 
focefias militarisreiciciftaduomam daco, quadfimia 
filmes adbac probaoc fioe tortttn fi iQfamta defceDdtt 
ex iunciu.f6cus fi ez tur geiie. Barc. io leg« filiasfapainat 
oum.d fF dc donu quia \Poteftas ifta tolljt defeilus iur. 

, cmil.&: ideo inramiam , torturam , 6c fimilia ita fuit di- 
^um in praed. Qpandoq.i.num.S.&repetitio doq eft 
oeceflanain ifto iudtcio milit.Grauecili coofii^S.iafi* 

. FoUer.in prai.crim.ver. dcficooficebuiitariii j.^par&}« 
par»nom«4i.& ^\ Sc ver. repecantur ceftes in prio. cuna 
czteris alleg.in d»q. i« & fundamenta Cara. procedenc l 
de iur. commu io delidlis ordinarijs, non autem in exce 
pcis & iaittd.milit.vide Aoc. de Mi^cisia cap.&eqtteiM» 

SVMMdKlVM^ 

I In iudi^o miltfari nntifit acceptU firf$mLfUm$ 
% JDiihf^tiirqualitirinuUnatur^ 

l.XTONAGESIHVM primum^PrsBfes AOAdebeteA 
J.X perfoinarnmaccepcor , feditamagoom todiOMrt ^ . 

debet)VC paruum : vt in illis verbisPote&ui$ 
/iuardo pe'Jone)tii ttXAQ c.tn iudicijs de reg.iur.io 6, 
oc c.nouii de iudicijs Deuter.c. i.& in c. i6. dicit iudicf C 
Populum iuiio iudiciojnec in akeuna parcem declinenc 
t I.ocsBC«ao,& pluraper7attr.ca.a.adRoma^. f Veroot. 
intelligas ifiod fpeccuai tali diftittft.a&tloqoimofiii^ 
his qu^ funt de mera iu(litia^& tunc neque apud Deu ne. 
que apud hoanpem debet e£e acceptio perfonarum,auc 
inhisquxfiuntex mera gratiai& tunCi&apudbomines 
& apud Deumfic acceptio perfonaruinam plus facit gra 
tiam voi qaam alceri Bar.dc Caft.io 1. i4ff.de JPoftttiaa«c& . 
cctensalleg.perLanciMQtea)pJib»i.dip.i.i^. )«ttt. per 
tbaa aoa accep. luoc eft » quod cum pluce^iiac Audico* 

ces 
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res«que fdotiei poterit Przres eligendo gratificari cui 
voluenccitraiaiuruoialioruaiiiS^ cum co ^iicumiic^ 
. frooiauai* 

SVMMdKlV JV. 

f /if /ni/rfo milUari non fit acceptio Mtath $ 

% An mmor poffit puniri^ 

) DMtiir piurei Iftnitationer f 

4 ^BminampOifimiwfmt^i* 

t XTONAGBSIMVM fecttndcim, LfcetdeiancooitBiv. 
j[\t fiatacceptio perfonarutn circa accatcm vidclicet 
anfiartnfantesiproximi infantiacvel puberes,vt in leg. 
. aut fa^a^.iahuius rei ff.de poea.&ltcec fVaturum pcena 
* . ]e non compreheodat mmores. Ang,Caftr.& Alex. in U 
[ vbi ff*de kdeoaa termiaii ^•Ue.Ja prag.de formd«ao*3 6 
tameo vigore ifttus Poreftat» 9r«re8 noa debet fm po* 
nieodis exulibus efie accepcor (tatis vc in illis verbis(yf it 
fLa rifguardo ds per/one ne di eta ^c. ) Sed quia hoc non 
eft fimpliciccr verum idcirco pro refolutione vtdeodum 
eyrir«aamiaor poffitpQoiri fuper qua q.Oodl confusi lo* 
qoootor: BgoVero axoocla.eaQi ditucidabo. Priaia ia* 
fao5 proxinius iofaoti « 000 pdTuot ptlojri , quta oon 
habent animum,intelledlum, nec iudicium rationis. Dc 
infante eft tex.cum glof.in I.infans fflad I. corn.de fyc.I. 
impuberem ftde furt.l. 5 .ver.fed fi infajus fiP ad l.aquiUca . 
Itsenim xcas qiiicquid vidii igooratLi.C. de fal. moaec. 
cap illud relatom i5*q. ui>e prokimo iofaiitfaB eft text» 
in 9*pupiI!Lis , inft.de inut.ftip. cum fimtlibus, & dicitiir 
f infans vfque ad 7.annos l.fi infanti C.de iur. delib. glof. 

].i.$.pueritia SAt poftulan.glof.ordtnaria, qux enume- 
, ratstatesin proem..tfi^ver.perfe^, Proxia<usiafantta( 
dijcttur mafeulus vfque adiio.aottos»& dimidium glo«ia ^ 
IpupiUom S4fi &e2.iur.gl9tUi£de90ua.gloiJ^«ia foat 

ma - 

m 
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matnft.de oblig.quac ex del.iia(c.&.iicecfuper hoc vari^ 
fiiertac opio. tauieQ itta efi com* & teBenda f n i udicm. ^ 
do, & conrulendo vc dicic Gomez raria.teroIttiio. tom. 

3,c.i.fubn.^7-& /*iraedi(ila proccdunc etiam fiinfin$,& 
proximus infantiae dicantur doli capaces Augu. ad Aog« 
de malcf.ver.rcienter dolofasi&cia x.adJ.gio. ijj&l. im« 

iiuberem iFde furc.cttn[i caBceria tileg.per Goa:ez.in cit; 
oco:& rttio recuadttni iftOf qtttaeft^atrttmpdo iar« 8t 
de fure quod ifti aon pofGot delinquere«& ideo noo ad« 
mictitur probatio in contrartum : miraculofS vero, Sc\\x* 
dicioDei legitur in Greg.io 4'Hb.DiaIog.cap. 19. quem 
referc Luc.de pen.in l.omnesC de dilacolib.io. t.colu. 

infancem {• annorum propcer eius afliduam biaiphemii 
f^iffe rainnm-i dtabolo de nlambtts patris ea emm qme 
iitttn Defaguntur non funt fttt> aliqtta lege vc in cap. duse 
i9.q.a.Secunda concl.Minor impubes proximus puber« 
tacii vel pubes minor .annorum quta doli capaces prae 
fumuncur l.pupillum ffde Reg.iur.iT.in fumma inft. dc.^' 
oblig.qua6 ex dei.racio eft f auta in illa astate repnta ntnr 
r capaces to.oat in qnonon eft totlerabilis igoorantta 1 (tc 
fdeo fcire debent delt^m efte prohtbitnm de iur. diu. 
& nat. quia ex ipfo inftioftu nacurx perfuadetur , qupd 
nemo faciac aIceri,quod fibi non vult.l. i .ff dc furt.l.vc« 
oia C.de in ius voc.dc ibi Do^LLprobcum ff.dc verb.fi& 
Piibes dicitur mafcoltts poft 14. annnm completnm fee« ' 
niioa poft 1 a* !• m« & idiolnft. ^u. mo. ttit Jn.cum 
, Hlijs vulgaribm. 7roxi(MS pttbertati dicitur mafculus 4 
jo cumdimidio vfque ad i4.f«minaa9. anniscumdi-r ' 
tnidio vfquead it.glof.in ^.pupillusio ver. infantl inft, 
de iouc.ftip.gloLinL pupilium&deReg.iur. &iftaeft 
com«optn. deqnateftatur Gomez, in d. locolim» ifttm 
coocK'VtoooprocedatiodeltAiSiqu«€oofifluotin o* 
.fnittendo vel oegligcndo LiX. fi aducr. delic. I. minor 
C.de his quibus vc md.cotes per Gomez eo. io loco nu« 
'59.a.liffi» vc aoA procedat iadcii^cardi^ vt eft aduli 

teftnm 
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€eriam}& (hiprum: quia propter aftatcm cenfcotur inca 
pace s illius deli£li \A minor vbi glof.ordina.fF.cle adulr* 
cap. T.de.dclifl.puer.Difiaialitia fupplerec aeratem cap. ^ 
iiobiscap.de illis & capJii.de fpoiif.iiDpuh.vttn caf. 
qucm refert Greg.iii dia1o.& gfof.cap.! . % o.qi»ft« i • dm 

> puer.^.snnorumsqui nurricem fuam grauidauic % Jim. vt 
con teneancur p«na (latutaria) vel i coQfuecudine indu« 
Htt: quia ex delidlo > quod eit punibile per ftaltutum vet 
confoetadioem diCiOon de tur.com. vel lege Regia fquai 
qnoad oos eft ias cbm.non pofliipt puni ri cap« a. dc de» 

' IiA.puer.Roiii.iing.fi{i.Goaiez tnd.loco niim.T^.vtpii 
ta in extra^ionibus frumeQtorum)& in quibufdam baa 
Bisemanatis per oflficialeSiVltimo hm.vt non poflint pae 
iia ordinariayfed eztraordiaaria puoiri leg. auxilium i.xxk 
4eliA.ff.de mino. vbi omnes no. Gomea in eo. loco na^ 
tfa.ft to cafibos i in ^ibns mioores poflunt deiloqaere^ 
6c punirii pofltitit ettam torqoert Ttdelfcet mtoores 14« 
pofiTuat terreri.l.i.^ impuberiff.adfyllan.Anan. incap. 
i.de deli^. puer. fed non torqueri 1. de minore ff de^ 
quaeft.maiores vero i4.torqoeri poflunt , vt dicunt alle* 

Sau iura & Do<Sl.fedaduertendume|tiqttod inbisiqusa 
nnt ad ordinemtadicit reqairttur corator>io his autem 
Ctt8 pertineot ad iaquifitionem veritatis oon requiritar 
orideocautusdebeteffe tudex vt aliquem a6tum noa 
faciat contra minorem; nifi dato eidem & proceffut cu^ 
raiore»fed in execatione tor^orsB non factas ioterueaire 
CQratorem:qiifa ciittsaotoritas oon eft necefiaria:cumro 
l|Mctat iDquifitiooem ver^attS9& ifta eft com.praOicaJ 
" JMarfi.in 1. 1 de quxft. 8. requifi.& in I.de mtoore aum. 
5^.ff.dequse(l.Gomez ind.cap.i.num.67.& Ang.de ma 
lef. ver. comparuerunt di^i inquifiu & coofiicoturto 
tum vei;nec oon fis beoi cautu*. 
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I l^TON^GESIMVM tertium. Lfcetprobitio'delidli 

qtiiai ad^oodemoaDdum rcnfln Btrio l.fio.ff. de qoKft» 
Dum.s.Li /.iremilloddd fyII«o*&4cafe«periicfcmt 

pra£tici aiTer.CIar.io prii.crim. quxi^. 4. & licet ipfe^ ' 
dicatin quxd.^^.ver.debetautemiudex quod hodier» 
00 tempoie oon feFuatur , tameo malefaciuot oon ob« 
feniaocesaquia deli^um io geoeie eft fandameotadii«« 
a . ioquifitioof s* * Se qoicquid ftc cootra fora/cicos aoim 
f eqotriivv prwatio deliAi in geperei qota fefeot aMBOft 
* dere^cadauera eijciendo in flumine » vel in mare , ita^ 

- io ccrmiois dixic Franc. Cafon. in tra^. de corm. cap. a« 
oumero ^.fubdenr» , quod Ti reus conficeatur occidiHO 
aliqoos igoocos coodemoabitur s bcec ooiKonftet] de^ 
cadaqeribos » &iufemper fcic feroatom io tto cribo* 
oali f dommoda cooftiierit reom gra&com fmik per 
Campaneam:nam licet grafiiltio fimplex noo inducaC 

. p<snam morcis : tamen fi confefTus fuerit commififliL^ 
aliqua deli£ia in Campanea pocerit damoai i ad mortli 
)i(rCt 000 coofleci4e deli^ io|;eoere« 



1 Amm imdicio miUtofi fcffi$ fnadi diibms/krimiii j - ' ^ 

I I^IONAUBSIMVM quartum» Cootra forafcitos p0 
i\| teft procedi diebtn fertacis ftttc fertsr ftoc iodo^ 
A« ad ?tilitacem homiovm»fiiie io hooorem Dci, vc fo« 
pra q.i.Praed.Quan.quod iQtellige » & declara vt nofu^ 
omnesaiSlusfXphcHri polTinti necexomni caufa , fed 
quidam a(^u&| fc ncceffiiaie vrgenie dcclarac Menoch« 
de arbitr.iib. 1 • quaeltjo. Sc licec boc non feruetiur iiL^ 

f rait capo^eo it» o^fcrusodvm eft^^ iod^cibQi Deom cij 
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meiittbiis Clar.ta pnx*arim.q««4» m# S Mi io in Mitm • 
ver.qiMrro ctiain • 

5 V M M A K l V M. 

* 

• V» •• » 

S T^TONAGESIMVM quiiitttm.»qn«« pariitlte»^ 

nbu$,& inimicitijs:qu« vigcnt id al.quibttiCiW* 
tatibu$>& rcrrisiftarum Piou.Apr, & pracfcrttni in Ciu. 
TherwifMaatorii FrancauiilaB i Montaneae Rofeti & ia 
•l^jiteriii iiiitriiiiitur tai forafcitttBam fa^fliofi proter ini 
iniattas quaerMt amicitias iftoramf itlot d^odttiit i to- 
ueatiauxiliantur Jtominis , armis , & propria ^**^ 
contra Curiam,vt cxpcncntia doceti potcrit Prxfes hii- 
ittfoiodi fadliofos vcl difterrare vt fupra q i.iftius Piard/ 
VCitUaSi:ogeread,pacem ex fuotfficio Bart. in 1. con» 
wm io iir.€.de officPradBaid. & moder. io 1. quidam 
oftimaucroot £ fi ccr .petJiarao. io fpcc. vcr. loqoiic^ 
oum.i64.&: boc fi ipfi cooftaret , quodturbairctoi Cmi* 
tas ex diCrtis inimiutijs i alioquin vcro Prapfes pofetfM 
dcre pactm,led non cogere,Bal.ia quics fF.de offi. 
VtmUemib. com infioius aUeg. per Vulpcl. in tra^. dc 
paccq. 3.1iom.3.&qQiapacesiftorum foerontnQilhcs 
Ha^,ptitmm» cxiiIarom4altim priQcipaMorci;& 
g s f jipeaos Vulpel in loco citato Dam.io. & qu^wooi 
voiucntilloscogereadpacem aduertat ad contcf«o«r' 
oem inftrumenti pacis.-vt fit benc formatum,& factat ip 
ios promittcrc profamiliaribus focialibus,& adb«rcaU: 
|Niifial4ali4iom.7£.dc fipife. &clcr# 

4 
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1 XJONAGe^. frxtum,Cumigittiriftiforafcidrffeat 
JLx funt obinceffumpcrCan panc^m, &ficql|;cai« 
fam criaimalem VcTdbannirti & foriudicafi v!^oWlt:^. 
giorem baoQonim »feqitttiir<|uoA«flcAt fuQCfnl^mes, 
&ioceruii oon poflnnt eflc iudfces nec caetcros ?ftus 
% eiercere infanriibus proh bitos.t Et id^ro fump^^a e (i prt 
Aicaquod BaronecoDiumace furrrnditur iurildi£l*o, 
& Illufttiflinnus, Vicercx coftttuit Ci(?'tadeum pto cS tr 
citio iurifdiaiouis.lftud ^fc alc cft firmpruqi de Vetbo" 
ad vcrbum i fing.siJoftmVmt. dfe *hl>. SMdc6piar1e$* 
coofttlm,quoNd Baronibus banniiis PicuiD. A ptut. potcft 
TtffplfiidTfuriffit^fo an autem pendente inquiPtione pof* 
BtofBcialis fufpendi vide loan. Vinc. dt Ann, firg, j^ro. 
difpofitio eft , autaccufaturdecrimineccmrr.ifro extrt 
officium &c pei^deoce ioquifirioi^e retinet ofRciuai « JSC 
a d m ! nillnitiooem»attt de, comftiiJTo m bfficro , & re ti oec 
t>fficiiiii I fed ei interdfdtur adminiftratioFranch dc- 
•eif. vide AlRiA. in Coaft.fUtaimuj vt ma£i.d uoi. ti* 
iium.x.& 4. * - 



» "VJONAGEqMVM feptfflium , Iftj fdrMifUicVflo» 
' J- N effeai fiint veri cotituMacei vigorc Reg.bao, rlj 
F^^-^t decHtfaroriamf<>t^, & liiis pendentiam 
Affli^deiBfr.ijj. cmn cxteris Jleg. rer lo.n. Vmc. de 

* 7"'*;""?-. '»0. t Quodfallitin i.cafibus, Prirrorefpe- 
dtu Baronis;qui non obftante ccntumacia fai Viiflalli fiio 
nomine potc(t pctere reaiiffir.Acn» per nor. per Ctpio. 
dectf.9.A:ptrBotr.decii:i i-i-iafkm* anegatf«iB."Vm. 
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4eAon.iD d. loco&iuobfenttiiirmReg. Ao<tieat«S*> 
condo falltt io clerico vt ceoet ex ineoce AtflfA«klem 

. lo. ViQ.& de<lf»tciiCD li€C»V%& hodie 

'liihixnarid cognorcttntFrtiich.dectt it^.vigore ricus, ied 
ib ordinario bat fides^quodcA dericmftacioi remiai 

"turqttiaipiicrc^iciirt ^ « 

%' Comes vxtnttpriuAuit qutnd^^m AfiulMmm 9cmlit ^ > 

X X cos poceft Prsfiis impooere aoanm genni pmmm^ 

nempe obcrDOcare maouS} & eruere oculos vigore vlti.» 

; marum ordiDatioDum»&btQnoiiiincur.i.Apru.fol.i$9 
& fuit pra£licatum fn tudiai ) per dominum Aguirreni 
% teaipore quo ertc C^Aimiff. CtmpaQetiB. ^ )Et quia Co- 
mes Vientt printnitibculjs Ipaooem Btpttftaai def lort 
aotnte Cnnuds Aqnilisiiuinifittttti de AirpenEooe^ b 

• farum infurcisadixisordincd.Comicisin platea ipfios 
Ciuic.ex quo ifte cafus non erac compreheofus in banno 
nolaifttbfcriber^ fencenciam : licec cunCeflem Confulco^ 
RegtttS tpud ipfum ordioe Etcellencifir. Pioregis » vt tp« 
ptrec in di Ais ordin*tionibttS»& dtcebtm» qudd et ^oo - 
BOn ertt ctfus conceotns tn bkilno non potertt ipfefBi« 
ponere nouum genus patnaci&inconfuecum i C]uia , 
nas impofitio eft in I.poteftate > & non in arbitrio rudicis 

*)• 1. fin aucem S. ad curpilL Ifer» io cit. quae finc regal. 

^ver.& bontpommtctentinin n1im.73.P4r.de fyod.cttde 

^offic.fyndic.ver.tn ti poteftas Condeointttit Cttt» in jritt . 
$ 4 t»noiii.tt.& iB. t Pro feqttntit Comitiseft tex. iec. 

'i9.infti.Deutero. quem tllegatlacdb. Ardi/.in fununi 

feadtinf.|>trtS,ptr»pnaci|i4iU€fP«i(|.vcc, iccm punitt 



prouefutc ifte lo. Bipcitta cognpoiioatus Ugran diamthjt 
& idfodixit Boff.io tir.de iniur.num.j8.quQd dicensof» 
ficfa!i,quodiuftitiamficu vrnalcm,fi non probat, pual 

n iiidt€.fioe qttoqao (uffrag» * 
S y M A R I F *4t*. . 

t . Tn bannh T^igtji sdfun t alia /p«cisl*a ^ 

1 X ] ONA6ESIMVM Aooom , Ltcet Hodte Adaoci^ 

X N tuSj& Procuracor fifcaliicrcari dcbent h Prtncip^ 
tamen tn iliquibuscafibus poffurc ab al )s O^cialibusr^ 
gijs fimiiircr crcan AfFliiCl. iu Conih lufticiarios. $. prc- 
ie«auai.^.7.& 8.& credcrem > quod iniftoiudKio mtH<« 
mi poffet Prsfes hoc faccfe » quia de»iur. Reg. kqc ip4 
erat permiflbm perCoDft.beBefictom iofiOiqliim alle* 
gacfiartho deCapuaioric.item qucd Proeurator {i(cn^ 
lis num. i .quem nota,quod inteiligc quando iret pcr f rd 
. uincjam,&:Kduoc8tus, Sc ProcuratorFifcalii reddercot 
to Avdientia : mcliiia crtt confulcre Priocipci^ amlta.^ , 
altarpectalialcgiiatorio RegtisbaoaicioCor»t* Aprlit' 
fol.i»t»Ncmpe,quodTHites Campaoer, qovooo fool 
forafcttorum claudcrentur talirer , quod non remaneal 
apcrturafubpoenaderroccationis i & triennalis cxilij 
Domino ; quod nemo pcffic eitrnberepaoeili ACiuita- 
. tibu!, Tcrns.CaftriSt &' Locis abTque IteedCA C^itaoeti 

' & ofigaUum deregimioe fub pooiaa $4 aHofniim ad Uri^ 
remeic^traueoientfbtti «Ifotfictalibus prruatiooilW^ 

% ficih&relcgattooispertrienniumf hare 6c alia legud- 
.tor lo did. banno i qual? refcrre nolui i quia baQr.unui 
durautt folummodbper 4» niecres» 8c dictiocUr fpelri 

^uiaimi^ediiuiiliiMriiim «frttAemiiai(««Atlii^fd|iii 
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^14" * loimnes Gtimdis 

t f ifttb titt d% terottilHis l dMfcifir C. ^ ^ im t^ n. em^ 

'pc. faciuoc zWtgjk. per Aoco.de Nigr» iii c^p. Re ^ot gra- 
namiaa^ • ' 

j4»» •.<« 

f Fote/tas mitkmPh iti fatMahiUi ^ 
' % T^tf/ias i^a exte$ulal$$r • ' 

' ] /^EN TESIM VM, &?lrimuiii. Poteftas illa^t 

iic pci^nalfs , & for; comanili. coireptori&^ 
efi rameo haonMit » & nc»ii odiofa , qota emantct eft 
td' «xtfrpatfooem delHicroeoftmn fkoorem poblt* 

cum , vt dixic vltimum bannum 6. luh/ \ yS6. (per he» 
fteficio vnmtffale A" qu^fif) prfdetfo T^fgno ) laron io !eg. ' 
ctim qaidam oumero 26 fi de lib. Sc poA. Anton. de^ 
Ni^ris in ctp. RegiMtdhoc vt ooflrl»nim nomero tfo* 
« Dcet^in Itg. t • OMiero 3 . ff« de reg. tor» MarilK iO'-prtt» 
crimHi. #. tffr^or noliitro tS.cvm feqoevii ftartbl.ft 
'Car^.eriin l.-i C. qumdolic.finc iud. Moder. in cap. 
. qux in Ecclcfi^rum de Conft. Tafoo. coof. ijj. lib. i. 

oumero in Cood. poftam eorutiS fub numero 

^ 15« MarfiU de baiuiic* verC tonitBomcro $ . & rer. Ci- 
t wctct muneoD ifttf ^^iptc. f po4(c t oiferrf td mol* 
: tt , quitcom Poceftasifta fit indufb ad ptiUfcam ni« 
' litatem cxcenditur ad alios cafus vbi cft fimilis racio. 
,)Mcx conf.34. numero9.volu.5.&conf.68 volu. j.Iaf, 
in l.centefimis fio» &ib oumero. 14. ff. de vcrb. oblig^ 
. qood incelhge vc iii^ hit^rcdicam. Rclacio qu«ft. u 
nimiero*2«fediataartng|iloce}npdrtoon poctgKfefor* 
• 0Uceqoodfcrrpfltiece;i aidoposaccommodare. Etde* 
mum Bari Prouintiat regirtvini Rfg^us Auditor coQfticu» 
. tus , nc folicicudo operis incentioiiem anim» ab h s: qun 
. ofiici) fuoc me aucrcat : finem impooOt & letiorcsrogo^ 

n opti opmAMfeiqpMctllfgtne:«m cgd qoi pf»: 
» : i ^ deo* 
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deBtiorain omaiuai iudicio me lubens fubmUco cont* 
itioaet omttet zqut bootqae coiifniam* 



F I N I S. 



loQpriinacur. 
Petrus AotoDltts Ghibect«ii]LQiCtta 



tAlojfius Riccius Qanonicus Mffi^ 



NEAPOLI, Ex Typcgraphia loanoisUcs^ 
biCj^liai. M.DC.XII. 
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